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17 to’ Jannar, 1958

Imhallef :
F-Onor, Dr. W, Harding, B.Litt., LI,.D,

I-Pulizija cerwns George Yigo
Trsffiu — Kollifjoni — Zball ta’ Kalkols,

Meta koll;*;om hija kagunata winkiabba ball tu’ kalkohr da parti tai-

iewq drivers impliluti fika, u jlun rhffmi“ itkk mhwx imporsi-

hili, It juii acéertat mm minnhmn &ien tl-kawze prossimg falfkol-

lisjeni, d-Qorti mu tistaw tinkling fejn banda jew ofira v titfa'

r-responsabiliti tal-kollizjoni fuy driver jew iekor, .

Fuq l-mlputaﬂjom illi minhabba nuggas ta’ ghigal, tea--
kuragini u_ nm--sen.u./.l tar-regolamenti, waqt I kien qieghed
‘isug motor car nra. 6357 habat ta’ motor car. uru, 70 u gha-
roel haara lil din 1l—car ghad-datnu ta” Joseph Mamo, l-immpu-
tat. b’sentenza tal- th. Kriminali tal-Mugistrati t'\ Malts
tal-3 ta’ Novernbvrn 1952, @ inisjub hati sl\nnd i-impnt: \//;um
u gie kundannat ghali-piena tal-multa ta® £2;

Trattat lappell ta’ lnnputat minn din id- de-cw]om i1
Qorti, wara il semghet ij- pum u l-arguments | ikkunsidrat; -

TI-fatti kienn, ﬁl-qosm, dawn. Pisani. ehatfeur ta’ Jos-eph
Mamo, kien Ohddde] minn Kingeway, P'dik il-parti taghha hein
Britanpia Street u South Street, isug il-car, b'sidha. gewwn,
hiereg ghul Porta Rjai. I-imputat kien gej isuq mid-dim?zjn-
ni nppostd diehel il-Belt. Quddienr il-hanut imsejjnh “‘tal-Cup-

tain®" kien heram zewg triicks weqfin, wary xulxin: ' peress
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li l-car misjug minn Pisani hu “left hand drive’’, dan kellu
l-viZwali ostakolata; izda l-prin¢ipal tieghu, li kien in.naha
* 'leohra tal-car, ittawwal u gallu li seta’ jaqbes it-trucks, kif fil-

f@tt Pisanighamel. Fil-waqt li l-karrozza ta’ Mamo kienet
gliadha sporguta l-barra min-naha fa’ wars, minhabba Ii ma
kiénetx ghad-dritt............ saret il-habta mal-karrozza misju-
ga mill-imputat—habta li, milli jidher, kienet hafifa, ghax il-
karrozzi kellhom biss ftit brix man-naha tal-lemin ;

Ma jidherx mill-provi li l-imputat kien gieghed isuq b'xi
speed ecéessiv. Cert 1i kien korrettament fug is-side tisghu, u
i f'dak 1i jissejjah “‘agony of collision’’ hu applika l-brakes u
steerja lejn ix-xellug tieghu akfar, avvolja kien digd biss xi
zewg piedi mill-bankina tan-naha tieghu. Ma hemm xejn li
jsta’ jaghti tort lil-imputat;

Mili-kumpless tal-provi [-Qorti waslet ghall-konvinzjoni li
z-2ewg drivers hagbu li setghu jghaddu. Pisani kkalkoia 11 jkun
lahaq id-dritta ghal kollox b'mod li l-imputat jista’ jghaddi, u
l-imputat ikkalkola l-istess haga; wentri fil-fatt, akbarx peress
li }-car t2’ Mamo hi ta’ “‘inake’’ goffa ghat-triqat tal-wisa' tu’
Kingsway (fiba infatti tul ta’ 24 pied), )l-manuvra ma luhyetx
ikkompletat rubha ghal margini 2ghir hafna  u l-karrozzi 2brix.
xaw, Ghalhekk ma kienx hemm will-parti ta’ l-imputat nug-
gas ta’ ghaqal, u lanqas negligenza jew inosservanza ta' rego-
lamenti, imma se maj “‘error of judgment’’; perd ta' entith
hekk traskuorabili, fic-éirkustanzi tal-kaz, 1i ma jammontax
ghal imperizja, 1 ma jikkostitwix ‘‘critninal misconduect’’;

Hu veru Li skond il-Lex Aquilia ‘et laevissima culps ve-
ait""; imma hu veru wkoll It fil-proceduri kriminali jehtieg 1i
jkun hemm ‘‘such cnlpable negligence as amounts to criminul
misconduct’' (Harris & Wilshere, p. 21);

Cert hu 1, fi kwalunkwe kaz, bejn iz-Zewdg ‘‘errors of
judgment’’ hu diffiéili, jekk mhbux impossibili, i jigi aécertat
liema minnhom kien il-kawza prossima ta’ dak li gara. Ghai-
_hekk il-kaz hu wiehed minn dawk eééezzjonali li fihon, kif



APPELLI KRIMINALI 1017

ighidu l-guristi inglizi, ‘‘the case is left in equilibrium, and the
Court is not entitled to incline the bulance one way or an-
other’’; ]

Ghal dawn il-motivi, il-Qorti tiddecidi billi tiiqa’ l-appell.
tirrevoka fil-konfront ta’ l-appellant is-sentenza appellata. tid-
dikjara l-imputat mhuax hati u tordne li jigi liberat.
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