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Imhallef :
L-Onor. Dr. W. Harding, B.Latt., LL.D.

U-Pulirija rerens Tuoni Samniut ‘
Pussess Illegittimu ta’ Oggetti tal-Kuruna —
‘‘Ogse of Nothing Missed'’.

Min jinstab fil-pussess ilfegittimu ta' ogjetti tal-Kuruna wa jistar
jchtes mitt-alikuia )i asivle dwar dak ir-veat billi jallega i mili-
pust fejn suppust 1 kLicaw jinsabu dawk loggetti ma jidherxe li
Juiok: leugetti Licnw nageu, jekk ileprove w é-firkastanzi kollha
tal-kaz jurn 1i fil-fatt dawk l-oggetti Lienu ttickdn minn dok -
post.

Dun hu appell ta' limpuiat nnnn sentenza  tal-Qorti
Kriminali tal-Magistrati ta’ Maltu, moghvija f-10 ta- No-
vewshen 1952, 1 biha hu nstab hati talli keliu Al-puossess tie-
shu oggerti talKeruna; 1zda gie liherat whe  il-provvedi-
menti (&' lar, 23 Kap. 12;

L-zppell hu ghalhekk kontra d-dikjarazzjoni ta' reita;

Trattat Lappell, dina 1-Qorti kkunsidrat ;

L-impota. ingabal “in flagrante” minn Corporal The-
mas, L-ispjegazzjoni Ii ttanta jaghti l-unpu-at, fis-sens li
d.n kienet invenzjoni ta’ dan il-Kapural, hi bhiex wiched
ivhid l-anqas, azzardata. Hu qal i dak inhar ma Hargas xejn
mill-M-ss, fejn hu impjegat bhala ‘‘cleaner”, v U fnofs i-
1)) taghet ghulih dan il-Raperal my® wiehed gwardjan, u
ried b fors iwahhel fik 1 he ha loggetti mseminiju fic-¢ituz-
ron’. li-gwardjan, skond limputar, kien prezenii. Intant
Aan il-uwardjen ma ngiebx bhala xhnd, nen o< ante 1i din
il.kawza ghuddiet 2ewg gradi ta’ tribunaldi, u Hmputat «ess
«qurr 1 hu qatt ma kello xi jehid mal-Kapura), u ¥ ma kien
hemm ebdy raguni i jwabhal fih intortament. T.imputat,
shande jigi owserval, bu impjegat fil-Mes: fejn hemm din
ix-xkorts a’ oggetti tal-Kuruna li nstabu  ghandu.  D-Qorti
trrileva wkoll li mentri Corporal Thomas xehed b'mod -
aktar konvinéent:, Limpiat, ghall-kuntrarju, xehed b’man-
cra UL pluttost mitnn gustifikazzjoni,  tat l-impressjoni  ta®
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awto-inkolpazzjoni, ghalkemm involontarja;

Inghad mid-difiza ! forsi l-Kapural ekwivoka lill-im.-
puat ma’ Kadd ichor; izda Thomas qal li hu kien jaf lill-
imputat tajjeb qabel, u del resto hu naturali li Thomas, li
iln "*attached” mal-R.A.F, Police dawn l-ahhar bimes snin,
ikun jaf tajjeb Malti regolarment impjegat fil-Mess ta’ los-
texs LA

Inghad ukoll li, skond ix-xhieda tal-kok Fal-Mess, Brin-
cat, ma nagas xejn mill-affarijiet ‘al-Mess, skond li ‘‘stock
taking'". Issa, ankorke jinghad I ma nagas xen, jew 1i de-
her li ma nagas xejn, dan ma hux ostakolu, metn wiched
jikkunsidra 1i fil-Mesz hemm kwantitajiet kbar ta’ dawn 1.
- oggetti, v It l-imputat fil-fatt inqubad ‘‘flagrante delicto™
b'ogge ti tax-xorta ta’ dawk li kien hemm fil-Mess fejn hu
kien impiegat. U ma hux ta’ ostakolu, ghaliex, f’kaz si-
mili, o«handu jigi ritenut li j-oggeiti verament nagsu minn
hemm, non ostante li, ghal xi raguni aééidentali, ma jkanx
jista’ jinghad 1i nstabu neqsin. Din hija appuntu t-teorija
mssjhs fis-sistema Ingliz ‘‘rhe case of nothing missed’’, I
giet ezemplifikata fil-kaz “‘R. v, Burton' (6 Cox C.C. 293),
fejn 1-imputat kien seraq xi bzar minn post (li rawh Miereg
minna) fajn kien hemin depoiitata kwantitd kbira ta’' dan
il-bzar. Tl-bzar misruq instab fuqu mill-kuntistabbli i qab-
du. Il-proseknzzjoni ma setghetxz ‘ipproduéi xhud biex ig?:id
i ‘“‘any pepper had been stolen or any pepper had been
missed”” ; izda 1-Court of Crown Cases Reserved irritenist li
l-imputat kien ‘‘properly convicted'’; u Mr. Justice Maule
qal:— “"If a man go into the London Docks sober, without
means of getting drunk, and come out of one of the cellars
very drunk, wherein are a million gallons of wine, 1 think
that could 'be reasonable evidence that he had stolen some
of the ‘wine in that cellar, though you could not prove thst
any wine wag stolen, or any wine was missed’’. Fil-kaw2a
“R. v. Mockford” (11 Cox C.C. 16) l-imputat ¥ien instab,
ftit "1l boghod minn *‘fowl house™, b'xi tjur mejtin fil-pus-
sess tieghu, u rrix ta’ xi whud minchom kien jagbel fil.
kuluor ma’ xi rix li nstab fl-art fil-'‘fow] house'’. 8id il-
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“fowl house’’, per-ss li kien hemm kwantitd ta' tjur, s
sotax ighid li kien hemm in-nieqes; izda ‘it waq held, not
withstanding he prosecutor’s ignorance that the prisoner
corld be convicted of larceny’”;

Issa, fil-kaz prezenti, din it-teorija mhux biss tirfievi
l-applikazzjoni taghha, izda @nki l-konferma tar-ragjonevo-
I:zza taghha; ghaliex ix-xhud Stabbing, li huwa 1-Warrant
‘fheer in charge tal-Mess, wara N spjega 1 loggettt mahru-
2 mir-"ration stores” jige refistra i, gal i perd jista jaghti
I.ka#, per ezempiju, i jinharge u jigu registraii 20 bott halib
kondensat phat-te, n intant jinhlew biss 18, u jibgn' tnejn
fil-k¢ina, mhux vegistrati jew kontroliaii, Ghalhekk dan hu
[ ocizgwent il-kaz fejn, skond il-ko ba, “nothing was mise.
=17, i bidan kolln l-oggetti tiiehdu l-istess .

L-appell hu ghalhekk michud, u s-entenza appeliats
fonfermatt.


Jeffrey


