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20 ta’ Dicembru, 1946
Tinhallfin . .
1s-8.7.0, Sir George Borg, Kt., M.B.E,, L.I.D.. Prre.
L-Onor. Prof. Dr, K. Ganado, LL.D,
I.-Onor. Dr. 1..A. Camilleri, LI.D.
Edward George Arrigo ne, reraus Prof, Dr, Vincenso Gatt ne.
Sotjetd — Asxxjoni — Boll —
Art. 50 u 60 ts’ }-Ordinanza VII ta’ 1-1818,
Meta prrsuna tiklonferixzi fanéjeta u seir sodju fika, » ghalhekk tidi
moghtija azzjoni fia-sodjetd, il-buntratt K bik issir is-antboskrizzjoni
w tigi moghtija l-azzjoni phandw jeir bil-mikdud w ma jhune jinea
legdment v ma ikuax produdibili fgndizsiu gabel ma jkun debi-
tamené bollat skond ma tiddiaponi L-Ovdinanza tal-Bulli.
Dan jinghad anki ghatl-kaiijict jein l-azgjonista ma jkune ghady Kal-
las is-somma kollha sottoskrittg u ma ikvnz ghadw hallas lazzjoni
I1-Qorti, — Rat ir-rikors ta’l -atturi fejn ippremettew itl:
huma ‘‘proprio et nom'ne’’ permezz tal-konsulent legali tagh-
hom, issotiomettew lill-Kollettur ta’ 1-'‘Tmposts and Totto™”,
ghall-finijiet ta’ l-art, 28 (1} {c) ta’ 1-Ordinanza tal-Bolli,
Lkwezit jekk il-konferiment {'soljetd anonimu. é&jod s-sotto-
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<krizzjonijiet ta’ l-azzjonijiet kostitwenti 1-kapital socjali tas-
«o¢jetd anonima li kienu sejrin jikkostitwixxu bejniethom taht
lisem '‘The Malta Tug and Lighter Services. L'mited’’, hu-
wiex suggett ghal xi taxxa tal-boll, u f’kaz aflermnativ l-indi-
kazzjoni ta’ l-ammont ta’ din it-taxxa, u dan permezz ta’ it-
tra tat-12 ta' S ttembru 1946 ; illi b'ittra tat-30 ta’ Settem-
bru 1946 illi b’.ttra tat-30 ta’ Settembru 1946 l-intimand
irrisponda illi |-"'sllotment”™ ta’ l-azzjonijiet ta’ l-imsemmija
sofjetd snonima fil-kuntratt n ispe¢je huma soggetti ghat-
1axsa fal-boll ‘n baii ghall-artikolu 59 (2) ta’ l-imsemmija
Ordinanza ; illi l-atturi hassew ruhhom aggravati minn din id-
ilecizjoni; u ghalhekk talbu illi dik id-dediZjoni tigi revokata,
n jigi minflok deéiz illi s-sottogkrizzjoni u d-d'vizjoni ta’ 1-
azzjoniiiet 1as-soéjetd li sejra ssir bejn ir-rikorrenti ma hu-
miex roggetti ghal hlas tal-boll stabblit flart. 59 (2) ta’
1-Ordinanza tal-Bqll; bl-ispejjez kontra l-intimand;

Omissis;

Tikkunsidra ; .

IHi skond l-art. 60 ta’ 1.Ordinanza fuq imsemmija. ‘‘every
conveyance on sale or other contract or negotiation made in .
conformity with commerc'al or exchange usages and relating
to securitiss, shares or certificates mentioned. in the last pre-
ceding section shall, when executed in Malta, be made out
in writieg’’ ; u fis-subsection (2) dak l-artikolu jghid il "‘in
default of such formality such convevance, contract or nego-

tmhimee  smlma -~ o . - 41 o i
tiation, shall not be valid as entitling to a right of action and

shall not be admissible a= ev'dence in any proceedings, unless
it i3 Quly stamped in accordance with the provisions of the
last preceding section'’. U l.art. 59_1i ghalih hemm riferenza
f'dik id-dispozizzjon', fis-subsection (2) tieghu jghid: —
“There shall be .charged.on every instrument of purchase,
transfer, aszignment, or negotiation of any other security.........
wherehy any share or stock of any company or body of per-
sons is purchssed, transferred, assigned or in any other man-
ner negotiated by or on behalf of any person heing in Malta.
a stamp duty of efe............. ' ' .

Dio i)-Qorti fil-kaw2a fuq imremmija (" Vassallo vs. Sam-

5960, Vol. XXXIV, p. . 5es. 1.
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mut’”, 19, 12, 45) ikkommentat din id-dispozizz;oni, kil ukol!
dik, ta’ lart, 60, u rriteniet iMi haws evidenti il persuna i
trid tikkortribwixxi f'sodjetd anonims u tkun sodja ta' l-istess
sojetd, u ghalhekk” lilha tig. moghtijs azsjoni, dak il-kun-
tratt 1. b'h tigi moghtija &k l-szzjoni it dun ia.sottoskrivent -
ma jkunx jists’ jsir u jkoilu validith legali v jkun produéibili
fgudizzjv, jekk ma jkunx hemm dak l-istroment i trid u
timiponi 1-ligi. v ‘dak l-istrument ghandu jigi bollat. Hawn

v

i i riedet tikkolpixxi u Kkolpiet kwalunkwe kuntratt o mhux
hiss,i'l-kuntrn.tt' 1at-tragferiment ; o 'ghalhekk'ikkolpiet nedées-
sarjament anki meta i-promotari ts’ sodjets gdida jkunu, in
vista tal-valur ta’ l-azzjoni li ‘tigi- rihalisa’ mill-kontribwent
jsghtub l-azgjoni, @ ghalhekk jinvestuh bil-proprietd ta’ dik
l'_miOD'i;. " N

T kkansidrs ; . ‘

Il f'dan il-kai l-atturi ssottomettew illi hums ghadhom
ma hellsux l-azzjoni, whaliex gie pruvat i1t 90, hiss sa isea
e konferit minn kull azzionista, .u ghathekk l-azzjoni ma
g etx moghtija lithom skond jt-termini tslkuntratt. Infatti
akond l-art. 8 tal-kuntratt 1i sar bejn’ il.partijiet, *'share cer-
tificates shall not be insued to sharsholders unfil the full amount

rubgeribed by them shall have béen paid ap’’. Tida hemm
id-dispokizzjoni - ta’ lart. 5. fs-sergioni, tal ‘Company's Ca-
pital Share’’. fem hemm hekk :— ““Thé capital of the Com-
pany.is £70,000, d'vided into 700 shares of £100 each allot-
ted to appesrers as follows............ *. n mbaghad hemm ir-
ripartizziont ta° l-azzjonijiet akond kull soju. Dan ifiseer illi
11! kull sokin fie “‘allotted’” (amenijat) dsk in-numru ta’ az-
zjonijiet hemm spedifikati, u 1-obl gu ta' kull sotju hawa “'to
pay all or part of the shares snbacribed by them as.and when
requiived by the Board of Directors’”. Dawk \-azzionijiet isirn
ta’ dak in-sobjn chalkemm waqt .il-kuntratt kien ghadn ma
hallas xein. salv Loblign tieghu i jhalian il-kapital sottorkritt,
Dar jigi anki konfermat minn dak li hemm fil paragrafa 7
tal_kuntratt. illi jehid il “after the expiration of one maonth.
rerkonefl (POM .. cvcryenerore the defaniting share holder inv fing
him to pav any sum which may have hecome dne, the Com-
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pany_shall have the right to sl hix shares to the hihest bid-
Jer from amongst the other share holders for a-coun: and at
the risk of the ~aid defaulting ~hare holder......... it The
(‘ompany shall retain from the proceeds of such sale the sum.
due for the shares and interests. Any eventual surplus shall
be paid 1o the defaulting subscriber, who shall however remain
Yable for the paynent of any balance which may still be
due to the Company after the sale of such shares”. Dan juri
bié-éar illi l-azzjoni, ghalkemm ma gictx imballsa fil-mument
tal-kuntratt, saret ta’ proprjeti ta’ [-intess soéju; u allura taga’
taht id-dispozizzjoni fuq iumsemmija ta” lart, 59;

Tikkunsidra; -

Ili xejn ma [swa dak li ssottomettew l-atturi illi fil-
mument tal-kuntratt js-so¢jetd kienet ghadha ma gietx in ezis-
tenza; ghaliex din il-ligi speéjali tal-boll, probabilment biex
tevita dik id-d fikulta. qalet espressament ‘‘whereby any <Mare
or stock of any company or body of persons’’ ; n fid-dizz, m
Maltija hemm il-kliem ‘‘meta b’dak l-att azzjoni jew kapital
ta’ socjetd jew korp ta' persuni'’. Ghalhekk dawn l-ahhar
kliem jipprevedu l-kaz illi s-soéjetd ghadha na gietx in ez s-
tenza. u intant l-azzjoni hija ta' korp ta’ persumi_ kif inhu
l-kaz. Imbaghad, kif inhu risaput, u kif dejjem gie rtenut
s w mill-Qrati taghna sew anki mit.tribunali akkreditati ta’
pajjizi ohra, illi f'd'n. il-materia speéjali tal-boll it-tribunal
vhandu jara x'ried il-legislatur f'din il-ligi speéjali indipen-
denternent minn teoriii appl kabili ghal kazijiet ohra, i fronti
ehal dawk 1-kliem taldigi jidher illi d-decizjoni tal-Collector
of Imposta and Lotto hija korretta ; '

Thkkunsidra ;

~ Tl ghalhekk mhuwiex ta’ rlevanza l-fatt 1i “"actn’ fil-
wument tal-pubblikazzjoni tal-kuntratt il-konferiment kien
vhadn ma sarx. chalkemim sar wara granet ghal-limiti ta'
B0, kif proiiults mix-xhieda ta’ Fdward Arrigo: ghaliex
tekk dign I-kaz. 1i skond dik.ix-xhieda jkun improbabhli, L
-l-kapital ma jkunx rottoskritt kolly, allura =alva kwalunkwe
kwistioni ta' preskrzzjoni, tista’ tigi Lkwistjoni jekk meta
tispiééa s-soéjetd, u ‘‘actu’’ L-kapital ma jkunx mahrug kollu.



468 1-EWWEL PARTI

ix-share hokicr li jkun hallas il-boll fug .il-kap tal minnu pro-
mess tkunx jista’ jkolly xi drittijiet kontra 1-Collector of -
posts and Lotto — kwistjoni li tibgs’ nnpregud'lkatn,

Ghal dawn ir-ragun jiet;

Tiddikjare o tiddecidi illi deéikjoni moghtije mill-Collector
of Imposts and Lotto hija korrette u tigi konfermata, u ghal-
hekk tirresping l-appell maghmul kontra dik id-decizjoni mill-
atturi ptoprio et nomine u tordna illi l-ivpejjez ma jkunnx
taxkati bejn il-partijiet, minhabba n-novitd u l-fattezzi speija-
li tal-kaz,
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