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18 ta’ Gunju, 1945,
Twhallfin : _
I5-5." 1.0, Sir Georoe Bore, Wt M B W LY DL, Pres,
L-Onor, Yrol, Dr. ¥, Ganado, L1..D,
Fe-Omor, D, 1o, AL Caniillen, 11,10,

Franvewo Galea et, rersws Mons. Kanonikn Kantur Giwseppe Celai
Board tal-Kera — Sentenza — Lokazzjonj — Sullokazxioni —
{‘Dwelling House'' — Art, 20 ta’ 1-Ordinanzs XXI
ta' 11931 u art, 13 ta’ 1-Ordinsnza XVI ia’ 1-1944,
Hl-fatt Vi deéizjoni tal-Boaed tal-Kera fugq kwistjoni Tegali giet firma-
ta mill-membri kollhg tal-Beard woa jistar tweossal ghall-konkin-
iomi i ik dd-decizjoni ma girtr moaktia mic-Chairman Eif triid
ildigi. Dik il-firma tistu’ Hisser lLisg i membei ofra approvow
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tefaded i foni el-Prosident dida mbwr 1t soret wirphomw w omhur

wil-Leeddent jew Lonfra Lfehma tieghu o ghalleld ik id—lréi

Trowi mhse nulin,

Hetabt B fcinkwidip ivsaulte by Ldond wilvi ghandag gl shopijiet odipes-
wi i odetihern Hofond qgiv miloi Ty wa fistar fippesdudiky l-pe
Zizzjeni tal-lobatur; ghar ir-relozzjonijiet 0’ dan huma ma' Lin-
bwilin w mhwe wmas-mdlichatarji. ]

Lwdinanza XUT ta’ L1844 telqot bias id-"Dwelling Houses” w wma
tolgote fordi adibit: ghal skopijiet vhro, o

11-Qorti, — Rat ir-rikors ta' l-imsemmijin Galea v Fren-
do quddiem il-Board Ii jirregola 1-Kera. Ghawdex, li bik talbu
1- ﬁsaazqom tal-kera xieraq tad-dar nru, 4, Strada Viairingia.
Victora ;-

Omissis;

Rat id-decizjoni mioghtija miil-Board fuq imsemmi fit-23
13" Marzu 1945, li biha giet michuda t-talba tar-rikorrenti, bl-
1spejjei kontra taghhom ;

Rat irrikors quddiem dm l-Qorti, i bih  limsemmijin
Galea u Frendo talbu 1i dik id-deé¢izjoni tigi dikjarata nulla
jew inkella revokata. billi jigi dikarat I mhix ostativa ghad-
domanda ta,_rhhom l-e¢cezzjoni ta’ l-inapplikability ta’ 1-Or-
dinanza AVI ta’ 11944 ‘

Omissis;

Ikkunsidrat ; -

Illi lappeilanti qabel xejn &iebu ‘I quddiem il-preten-
sioni i d-dec¢izjoni li minnha hesmn appell hija nolla, billi dik
wl-dec¢izjoni kienet tirrikjedi definizzjom ta’ pont ta’ dritt, v
skond l-ari, 20 ta’ 1-Ordinanza XXI ta’ 1-1931, messhs giet
moghtija mi¢-Chairman wahdu u mhux anki miz-Zewg mem-
bri l-ohra komponenti I-Board. Fuq dina l-pretensjoni l-sp-
pelhntl wa ghamtiu ebda adééenn fit-trattazzioni orali tal-kaw-

; izda billi ms saretx rinunzjn espresss. minhsbba l-impor-
tanza ta’ eééezzjoni simili ta’ nulht& huwa necessarju h t:gl
rizoluta ;

Ikkunsndrlt*

Illi t-talba mressga quddiem il-Board 1j jirregola 1-Kera,
kif. espressarment dikjarat fir-rikors. giet maghmula in baii
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ghall-Ordinanza NVI1 ta” 21944 10 abhar artikolu (13) tid-
dispoui i ihe provisions of tus Ordinance shall be 1 ad-
dition to and, except where mconsistent therewith, not m
derogation of the provisions of the Reletting of Urban Pro-
prriy Urdinance 19317, Skoud l-art. 2 ta’ l-istess Ordinan-
za. i-Board fiha msemni huwa dak kostitwit taht l-imsem-
mija Ordsnanza ta’ 111931 u “for the purposes of this Or-
dinance the Board shall have tbe same powers and shall pro-
ceed in accordauce with the same rule of procedure, so far
as applicable, as are provided in the said Ordinance”. Bl-
ari. 20 ta’ I-Ordinanza XX1 1a’ I-1831, jinsab stabbilit i “'any
question which is purely of law shall be decided by the Chair-
wan of the Board'’; u fuq dina d-dispoiizzioni l-appellanti
yeghdin jibbazaw il-preteasjoni tughhom tan-nulliss tas-sen-
tenza tat-24 ta’ Marzu 1945, billh jidhrilhom 1 dik id-deciz-
joni giet suoghtija wit-tliet membri tal-Board u whux biss mic-
Chairman ;

1kkunsidrat ;

10i )-fatt I dik id-decizjoni gier ifirmata u sottoskritta
will-membri kollha tal-Board ma jistax iwassalpa ghall-kon-
segwenza li hija wa gietx moghtija mit-Chairman tai-Board
kif mehtieg mil-ligi. Huwa maghruf li decizjonijiet tal-
Board. anki meta fihom ikun involut pont ta' dritt jigu sot-
toskritti mill-membri koilha tal-Board, ghalkemm 1d-deciZjo-
ni thun giet ne cessurjament moghtija will-Presjident Li huwa
l-uniku mewmbru legali fil-Board ; izda b'dik il-firlua taghhom
il-mewdri lohra teknici tal-Board wa jEkunux jaghwmlu bagu
ohra blief ait ta’ fonuahta h dahal bl-uzu v b L@ f-ebda
parti ma tikkontewpla jew tiwpoui. Dik il-finua tista’ bies
tfisser li l-membri l-ohra tal-Board japprovaw id-decizjoni tal-
President, izda gatt li dik id-de¢izjoni sarct minnhom u mhux
mill-istex~ President, jew kontra }-fehma tieghu;

Ikkunsidrat fil-meritu;

1k wili-kompless tal-provi jirrizulia b'mod sodiefacenti
illi d-dar in kwistjoni giet mikrija lill-appellanti biex tigi adi-
Lita bhala kazin tal-Banda ‘"La Stella’’. Il-fatt li l-appel-
lanti gew rikonoxxuti personalment bhalu inkwilini tal-post
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Lawa biziejjed spjegat mi-fatt l-iehor I l-appeliat rieg jik-
kawtela tajjed wd-dritijiet teghu u ned 1kup jof min huna
n-mes direttanient |e-;mn'~ablll versu lefh billi ma riedx kol
In x'ja g wa kumetats, D l-porsonal taghibown ptbiddel ta’
~piss.  de-crmkusianza L warda Zopen l-.mueliantl krew dak .
foud bl G inse ppe Cremona ghali- dbltazz;om tieghe ma tistax
tippregudiv: l-pozizzjom ta” l-appellar tant ghaliex dik is-
sullokazzjoni hig “‘ree mter alios aecta’’, kemn ghaliex ir
relazzjonijiet bejn il-kontendenti ghandhom jigu regolati mill-
kuntratt |i sar bejmethom. n mbux minn kwalunkwe ftehin
iehor li fik i-appellat ma hax parti;

Ikkunsidrat ;

Hli, kif intqal fuq. it-talba ta’ l-appeliant hija espressa-
went hazata fuy w-dispozizzjonijiet ta' 1-Ordinanza XVI ta’'
1-1944 : 1idu. kif sewwa osservat is-sentenza appellata, din
il-ligs tolyot bisy ‘dwelling houses'’. jigifieri "bwmldings et
mainly as 2 dwelling or place of residence’” ; u ghalhekk ma
tistax tolqot fondijet chra adibit: ghal skopijiet diversi;

Ghal dawn ir-ragunijiet u ghal dawk migjubin ﬁs-senten-
za appellata ;

‘Wara I turespingi I-eécezzmm tan-nullith tas-sentenza
appelluta. Bmiressqa wnll-appellanti,: bl-ispejjez kontra tagh-
hom ; .

Tirrespingi l-appell u tikkonferma ssentenza moghtija
mitl-Board i jirregola |-Kera Ghawdex, fit-33 ta’ Marzu 1945,
bl-ispeijez kontra -appellanti,

—
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