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- 90 ta’ Dicembru, 1946,
Imballfin :
Is-8.1.0. Bir George Borg, Kt., M.B.E., LL.D., Pres.
1,-Onor. Prof. Dr. K. Ganado, LL.D.
I1-Onor, Dr, L.A. Camilleri, LL.D.
Jossph Vella Gern, M.B.E., ne. versus Dr. Frederick Maempel, M D.

—mm—m
Beard —~ ' (Bmargency)
Roguisiions, 1943’ — K tab-Gvern

nra, 8¢ ta’ 1-1968,

In-Nutifikazzioni tal-Grern nru. 8 ta' LiBj6 girbet smendi fil-""Com-
pensation (Kmergency) Hegvlalions™ ta' 1-1953. Wdawn Lemendi
pert hlegisiatur ma riede jiddisturbs L' 'slaims™ K §a kienw pen-

- denti guiddiem 1-*Kmargency Compensation Bourd’™ mets Rarjet
dik in-Neotifikassjuni; w wisy anque ried fiddisturba l-poiizzjomi
kij stabbilila minn detitjoni do moghtija minn dak il-Board.

Chalidagrtont il-Board tal-Kire wma hun kompetenti, ghar ma ghan-
duz gurisdizejoni, bisa jiehu konjicsfoni ta’ talbs ghol fissazzjomi
tal-keva zieray ta’ jond -rekwitinsjonat, mede Lkera to' dek il
jund Ekien ga pic stabbilit mill-Emergency Compensation Bound
gobel ma Rearget dik in-Notifikasajoni, jew meta kien ga hemm pen-
denti quddiem dak d-Board demands gholi-kumprns;

11-Qorti — Fuq ir-rikoms ta” Joseph Vella, Gera nomine,
I.'ejn ippremetis illi l.-Emergency Compensation Board b’deci-
ijoni tieghu tad-9 te’ Ottubru 1948 iffisss s-somma tu’ £340
‘bhals kumpens annwali tal-pussess tal-fond nru. 24, Mer-
chants Street, Valletta; u peress ili dak il-kumpens buwa sk-
bar mill-kera xieraq; talab li jigi fissat il-"*fair rent’” tal-fond
fuq imsemmi skond ir-Regolament 4 tan-Notifikazzjoni tal-
Gvern nru. 84 tat-22 ta’ Frar 1946;

Omissis;

Rat is-sentenzs moghtijs mill-Board tal-Kera fit-12 ta’
Awissu 1946, fejn iffissg l-kern ghal £170 fis-sena  peress illi
meta l-post kien mikri vicin il-£300 kien bhala fond kummer-
¢jali, mentri issa huwa dar ta’ l-abitarzjoni;

Rat ir-rikors ta’ l-intimat Dr, Maempel fejn talab illi dik
is-sentenza tigi revokata, billi jigi deciz illi n-Notifikazzjoni
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tal-Gvern nru. B4 ta’ 11046 mbifiex applikabili, ghax H-fond
kien qabel ir-rekwizizzjoni post kummercjali u ghadu sal-lum
uzat bhala fond kummeréjali, u ghathekk ir-rikorrent ma Ji~-
tax jezercita d-drittijiet li gejjin minn dik in-Notifikazzjoni, 1
shalhekk il-"‘fair rent’” ghandu jkun stabbilt fuq £240
kif gie fissat mill-Eaergency Compensation Bourd:; bl-ispe;-
jez, inkluzi dawk ta’ lewwel istanza;

Omissis;

Tikkunsidra ;

Illi bin-Notifikazzjom 1al-Gvern fuq imsenunija sarn
zewg emendi lill-ligi prinéipali, "Compensation {(Emergency)
Reguiations, 1943"°. Permezz tar-Kegolament 2 hemm emen-
da ghall-proviso (1) tal-para. 1 tar-Regulation 3 tal-ligi prin-
cipali, li sllura ghandla tingara hekk :— “*Provided that (b
in computing for the purpose of clause ta) of this paragraph
the rent which might reasonably be expected to be pavable
in respect of any land, and in computing for the purpose of
clause {¢) of this paragraph any amount which might reason-
ably have been expeeted to be pavable in addition to rent by
an incoming tenant, nn account shall be taken of anv appre-
ciation of values due 10 the emergency, and” — fejn tibda
l-emenda — ‘‘notwithstanding the foregoing provisions of ths
vluuse, where land is used by a competent authority or by
any person accommodited therein by a competent authority.
as a dwelling house within the nieaning of the Rent Regulu-
tion (Dwelling Houses) Ordinance 1944, the rent computed
under clause i¢) of this puragraph shall not. in respect of any
period following the 22nd. day of February 1946, in which
land is so used, exceed the ““fair rent”” as defined m section
2 of the afore mentioned Ordinance; and such rent shall be
assessed by the Rent Regulativn Board established under the
Reletting of Urban Property (Regutation) Ordinance (Chap-
ter 109}, which for that purpose shall have exclusive jurisdic-
tion’’. Clause (e} fuq nusemmija mbaghad tghid “‘a sum equal
to the rent which might reasonably be expected to be pay-
able by a tenant in occupation of the land during the period
for which the possession of the land iz retatned in the exer-
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cise of emergency powers, under a jease granted immedately
hefore the beginming of that perod™’;

Innedjutament wara din l-emenda, introdotta blart. 2

ta' dawk ir«l\egulunwmi nru. B ta’ 19406 fug riportata “ver-
batin™. hemm ir-regailation 3 4 jehid :— " Without prejudice
to urqlhnw contained in regulation 4 of the Regmlattons (h
huwa bartikolu ta’ wara li jinkorporn emenda ohra), the
wnendment made by regulation 2 of these regulations (dak
fug riportal) to the princ lpul regulations, shall not operate 10
affect any cluim which on the date hereof is pendmtr before
the l*.mergencv Compensation Board.”” Dan juri it Elegis
latur, mentri ntrodoc¢a l-emendn fuq riportata ta’ regulmiun
4, ma riedx jiddisturba kwalunkwe “claim’ i f'dik il-fguma-
ta "'is pending before the Hmergency ('ompen-ﬂtmn Bourd”’
u allura f'dan il-kaz Jdan l—ahhar mnsemmi Board seta’ IIIN|.I
sejjer ‘il quddiem u jichu konjizzjoni ta’ dik it-talba I kien
ikollu gquddiemn, Multe nagis’™ jekk il-Board kien digd dde.
cieda dik it-talba per mezz ta' decizjoni h kien digdh ta meta
hargu dawk ir-regolamenti;

Tikkunsidra;

Hil dan l-artikoln 3 jrhid ““without prejudice to anything
contamed in regulation 4 of these regulations™; u ghathekk
dan ir-regulation 4 jibqa® impregudikat non ostant dak b
hewm hr-regulutmn 4 Ir-regulation 4 jghid — “'In respest

.r\’ |u!'d ‘lmd a8 2 l’]l"“I!IlI\;: l\ﬂugtn fﬂ\ ll‘u_mujenu! FRTL \f u‘\; 'I ]\ e

been taken under emergency powers before the dute hereof.
¢3) in respect of which compensation has been before the dule
hereof assessed by the Kmergency Compensation Hoard. and
(¢} possession of which ix retained at the time of the here
under mentioned application, a competent authority or the per.
son from whomn possession was taken. may at any time appl
to the Rent Regulation Board esablished under the Reletting
of Urban Property (Regulution) Ordinance (Chapier 1000 for
the assessmient of the fair renst as defined in seetion 2 of the
Rent Restriction (Dwelling Housesd Ordinance, T, and
sinch fair rent shall be the compensation pavable under veon-
lation 3 (1) (a) of the principal regulations (fuy riportat) in
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respect of that possession as from the dale of serviee ol the
application on the person from whom possession was taken
or, as the case mav be, on the competent authority™;

Dan ir-regulation 4, ki inhu G, pkkontempla 1-kaz me-
ta dar, “dwelling house™, ¢jo¢ dar ta’ l-abitazzjoni kif inli
definita fil-ligl, thun giet rekwizizzjonata qabel it-22 ta’ Frar
1446, meta harget dik in-Notifikazzjonr, v -Ewergency
Compensation Board kien digh adit v ta d-decizjoni tieghu u
tiissa l-compensation. u lawtorith ghadha Zzomm dik id-dar
tuht rekw zizzjoni ; allura, non ostani li kien hemm dJik id-de-
¢izjoni ta' l-Emergency Compensation Board,- tant is-sid
kemm l-Awtoritd jkolibon. dritt I jmorra guddiem ir-Rent
Regulation Bourd ghal fissuzzjoni tal-**fair rent’’, Ghalliekk
fir-Regulation 3 inghad illi dak 1i hemm f['dak ir-regulation
huwa minghajr pregudizzju ta’ regulation 4. illi ¢jot i-emen-
da tal-ligi fir-regulatior 2 “*shall not operate to affect any
claim which on the date hereof 1s pending before the LKmer-
wency Compensation Board™™; “multe magis” jekk dak il-

Board kien digd ippronunzja wuhu.  Dik id-de¢izjoni tieghu
shandha ssehh u ma tistax l-awtoritd u lanqas is-sid hmorru
quddiem ir-Rent Regulation Board. ghaliex dik id-decizjoni
tul-Board kiehor ghandha tigi rispetiata, bil-kondizzjoni illi
i-kaz ma jaqax taht ir-regulation 4, ghaliex allurg *-expressis
verbis”’ ir-Rent Regulation Board ghandu jiffissa 1-**fair rent”
non ostanti 11 kien hemm decizjoni tal-Board l-iehor;

Tikkunsidra ;

Illi ladarba l-pozizzjon. tal-ligi hija din, huwa necessarju
I jkun ezaminut liewa regolament huwa applikabili ghal dan
il-kaz, jekk ir-regulation 4 u allura r-Kent Regulation Board

~kellu gurisdizzjoni biex ihassar .d-dec¢izjoni l-ohra ta’ l-Emer-

gency Compensation Board, jew ir-Regulation 2, u jekk dan

- l-ahher huwa applikabili allura Jigi applikabili r-Regulation

3,1 jghid ihi r-Regulation 2 shall not operate fug “claims™
introdotti fil-iuuent tal-promulgazzjoni ta’ dawk ir-Regola-

mentt quddiem )-Emergency Compensation Board, v ‘‘multo
magis’ jekk kien hemm deéizjoni ta’ dak il.Board;
Irrizulta mill-provi illi r-rekw zizzjoni kienet saret mill-
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pussess tel-kakin ‘‘Lu Vulette'’, u ms hemmx kuntrust -illi
din ir-rekwigizzjoni saret gabel il-publikazzjoni fa’ dawk ir-
Regolam¢nt.. Tant huwa hekk illi d-deéitjoni ta’ l-Ewer-
gency Compensation Board iggib id-dats tad-9 ta’ Ottubru
1946, u ghalhekk erba’ xhur u nofs gabel il-publikazzjoni ta’
dawk ir-Regolamenti. Huwa indubitat illi dik id-der kienet
‘qabel, #al-1999, uiata principslment bhals fond kummeré-
jali, u kienet ilha hekk uiata ghal hafras snin. Meta giet
fil-pussess tal-Kaiin '‘La Valetie', dana ma uishiex bhals
"dwelling house’’ skond id-definizzjoni tal-ligi. Aillurs huwa
evidenti ill. r-Regulation 4 huwa inapplikabili, ghaliex dik id-
dar ma kieneix ‘dwelling house”’. L-appellat fin-nota tieghu
ssottometia illi skond l-art, 2 ta' dawk l-emendi hija “dw::lﬁng
house’’ jokk wara r-requisition hekk tifi wiata. Iida huwa
stees fir-rikors teghu tat-22 ta’ April 1946, quddicm il-Board
ms ppretendiex )i huwa applikabili dak ir-Regolament 4, gha-
‘liex peress li kien hemm digh d-decitjoni ta’  1-Emergency
Compensation Board, biex igieghed ds part: dik id-dedizjoni
u jmur guddiem ir-Rent Regulation Board kellu bilfors jin-
voka l-artikolu 4 }i minnu gie invokat. La darba gie assodst
illi filmument -tsr-requuition il-post ma kienx ‘‘dwelling
house’”, dak ir-Regulation 4 huwa inapplikabili peress li
hemm digh d-de¢iijoni ta’ l-Ewergency Compensation Bosrd ;

Tosa f'din l-istanza l-appeilst icita fin-notu tieghu r-regul-
- ation 2 fuq imsemmi, biex ighid illi l-uiu tad-dar jekk bijiex
“‘dwelling house’’ jew le, ghandu jeir in relassjon’ mal-*‘com-
petent suthority’’ jew mal-persuna li giet imdahhla fid-dar
mill-awtorith ; izda ghal dak ir-regulation 2 hemm ostakolu
fir-Regulstion 3 jekk l-Emergency Compensation Board ikun
digé ppronunzjs rubu, kif dfatti f'dan il-kaz ippronunzja
robu; .

Tikksnsidrs ; . .

1lli d-differenra bejn ii-tewg regulations hija tant mar-
kata, fejn ir-“'requisition’’ tkun ta’ ‘‘dwelling house” jew le.
illi )-legislatur fir-Regulat'on 4 qal “‘expressis verbis’” illi r.
Rent Regulation Board jista’ jigi adit, non ostanti i 1-''com-
pensation”” “‘has been, before the date hereof. assessed by
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the Emnergency Regulation Board; u ghalhekk dik id-deci-
zjoni ta’ dan l-ahhar Boarl ghandha tken 'dawk il-kaz jiet
ineffikaci, meniri  fil-kaz tar-regulation 2, ghall-kuntrarju.
rivd alva dawk id-de¢izjonijiet, sija ghaliex ma qgal xejn illi
dawk id- de(i)joniji.r jitq eghdu da parti. sija ghaliex fir-Re-
gulation 3 *‘expressis \(‘l‘bl‘- P ogal illi r- reﬂulat!on 2 ma jistax
ikollha forza f'dawk il- l\dﬂ]let fejn 1-Emergency Compensation
fil-kaz ta” ‘‘dwelling house™ il-legislatur ried li dawk kollha
Board kien digh adit. T d-differenza h ja ragjonevoli, ghaliex
jkunu retti mill-Ordinanza ta” 1.1944 la darba kienu “*dwelling
houses’’ ;

Ghal dawn ir-ragunijiet ;

T Iga’ 1-appell ta” l-intimat u tiddikjara o tiddecid: illi 1-
Board ial-Kera miz kellax gurisdizzjoni biex jiehu konjizzjoni
ta’ din l-kawza u ghalhekk tirrevoka s-sentenza li minnha
hemm appell ; Lispejje: taz-Zewg istanzi_ minhabba n-novith
tal-kaz, kunu minghajr taxxa: id-dritt tar-registru kontra r.
rikorrent appellat ghaz-zewg istanzi.
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