9 ta’ Ottobru. 1950,
. Imhallfin ¢
13-8.T.0. Sir George Borg, Kt.. M..E,, LT..D., Pres.
T-Onor, Dr. LA, Camilleri, LL.D, :
T-Onar, Dr. A.J, Montanaro Gauer, LD,

Torenza Barhara rersua Anthony Cassar Torreggiani
Lokaszjoni — Board tal-Kera — “‘Emsrgoncy
Compensation Board'’ — Rekwikizzjomi — Art. 8 (3)
u (8) tal-Housing Act 1940,

Meta fand huwa rekwiiizzjonat, u LEmergency Compensation Roard
ikun iffissa L-kumpens 1 ghandu jhallas #-JTousing Commissioner
akall-ol: Fupazzioni ta® dak W-fond, u Llonsing Commizgioner im-
baghad jakkemadn $ik 1 ri persuna, dik il-persung tidi rikonor-
Fufn definitiramen? bhale inkwiling tal-fond mis-sid jekk dan, f;
Smirn Hetin gurnnta minn meta jigi potifitat bittra uffidjali bier
jirrikonoasi hl ik il-prrkqnn bhala inkwilin tieghu, ma jirrikar-
Fix Guddiem -Nactorite how petenti biex iigi ecenint minn dak ir
rilanorriment jew jirrikorei hel-l bla suciess. U' allura FinRolog
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rapport o rera lal:gzsiong hoga is—iji-?' w Lpessuna Lol l aiivon.

dala, 1i asir veri mkiriting '

Din il-lokazzioni fitgies 1i saret ghal Zwmien Wict phur minn dak i
phar tar-rikoiorsiment definetie te* ionlailin, snbva revihilazsio
fevwur dok Linlwilin,

Pdwl' -‘t-"iff Ih H finkwilin hmr'u nh”giuf .!"ld”ﬂ,q ”-I‘Prﬂ hll‘; il-baii
tal-Fum prus prrijwdibun 1i jlan iwhalias, jervr ibun ghed teidd jethial-
Low, mill-Howsing {ommizaivuer IF.‘-.-:JI-P slond ma Lien qie iffiscnd
mill-Emervipeney {'wmpensation Beioll: imma wara dawl t#-Hiel
hwr Linkwilin ikoltu d-lyittijiet Lltha ta' inkewilin regotari, foxf.

"kom dak i jievikorei qudidiew id-Boakd tod-Kera bier jigi sfobbilit

Yl-kevq aievaq tal-fund ;. w ma gistax s-set jippretends W teinkwilin

ghandn jhompii jhollax iblervg fug il-bali stabhilita mill-Emesigen

ey Compensation Roord.

. 1.-Qorti, — Rat it-taiba tur-rikorrent, numra 199 ta' -

39530, prizentata quddiemn i'-Boad i jirregola I-Kera, hiex jigi

ssat il-kera xieraq tal-fond nru. 41 Main Street, Sun Giljan,

Ti hija tikrt minn ghand l-intimat u b kien gie litha moghti

‘mi'l-Housing Commssioner; u dan miil-bidu tar-rikonosxi-

ment ;

Ontissis;

Rat is-sentenza t:1-Board i jirregola 1. Kera tat-8 ta’
‘Mejju 1950, 1i ddeieds billi didikjara i wara tliet xhur 1 chad-
dew minn mindu ghaddew it-tletin gurnata wara n.notifika
27 Littra ufficjall ta--16 ta’ Mejju 140, ir-rikorrenti chandha
daditt i taghmel aitalba ghall-fissazzioni ta'-kera xieraq, u
gha hekk idditerixxa r-rikoss ghall-ezami tai-fond v ghas-sen-
tenzr. fil-meritu has-sedota ta” 1-14 ta' Gunjue 1950 wa-a Y
kkunsidra ;

Il hemm lok | tigi deéiza qahel xejn il-pregudizzjali sol-
levata mill-intima: fit-twediba tieghn ;

L vrikorrenti kienet giet imqieghda fil-fond mil.Hou-.-
ing Commissioner, v -fond kelly i w?at bhala abitazzjn-
ni. T-Housin, Commissioner, hUittee 1 fcjali tas<-16 1a° Mej-
M 1949, Kiow imterpella Blintimatr biex frrkonoxsy Birsikor.
renti Lhala nkwiling tahfond, u lintimat ma kienx resa
nuddiem il-Qorti kompetenti r-rikomt kontemplat £aocfion &
‘_Q\ (al-Howsmg Aot 199 biex jopponi ruhi: ghar-rikonat.
ment. Bdan tbmd wae Hetip fum minn meta l-intima:
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gie notifikar b'dik Littrs. ufficjali, ir-rikorenti sargt }-inkwili.
N t:eghu b’ rappom diretti mleghu Bt kmstjom tat«l.a“iq tal-
Housing Lommissioner bn{x Jigi tﬁssa il-kerp . wira f:, ,'Eleg
' ghamgi dik - tira uﬁ"u jali giet deciza deﬁm wgmcng null-gor'
i ia l-Appetl tal- \Iﬂest& Treghu r-Re ﬁq-&ﬂ ¥ ,Novembru

1949, Bk Vieter TR R 13 Antonio (iassr Torg
lt.“,gldl)l Backe und, sy v Ay,
A 11 i_m:‘t (hleghr(l poptm lx r-quqrreglh (phlx intito-

ala ;nlnp - §q~..zzpn1 taj kera xieraq.in baZi ¢ hadqhawyw-
qnmj et ta’ section 8 (6)- Ml Hovsing Adt, 1949.;.. imma,.evi-
deuiement ]mglmqtn 1]41'@1 hiss lein L ghhar party, ta dik; is-
spil: -»ectmn a, tttm-.bura ]e“\wgei parti tieghy, fejo., ]dehpom
0 ’Where-q tencnc ¥ or a sublepancy g creaied by virtue
of this vection............... a contract of dease thuble@@e .of \the
R ng,aunqlgr ihe paug.l songlitiong, lajd .down_by, the \Rent
]{ptfu]d o, ed. TETRPISOBIIRNL 1o o aperloq of, fhreg mﬂnéb&(
Be rp(-kopea fng(n ‘the ; di‘; eq ﬁeﬁnueirewgmtmmd iall_be:
r.lgemed to haw been entered u)to bei.w;qn the reqngt;onpe-
of the’ building and ‘the p(i‘h()l‘l aupmadptad ‘therern ; and; rent,,
equdl {0 the penodual amount paid or pryable by the Com..
mi-sioner as compensation for the occupation of the bwgdm"
) -.h‘ ll be pay: able quariezly in adyance in resped. tl;nereoi i
. _Iliiminy dan Jldht’l phig Jilokaazjoni . jew: sullokazzpmw
metg kuu hemm uLonux;umqnt crhandh.x tltql(!‘i li saret !
/mllrn t.l e: \,hm i-s,lﬂ (l.; imnn da]g in- nh.ar tan;:kopoxxamem
Jefinisiv”. Dan. “fib o hall “kaubegwnze, li 'a darba, than. sas
rét lukaw]om JEW sul)l(),lm//mm gdida (fhau-penjaau 1a’, tlmt
“shicy “tatiylis mil i, l-mklvﬁw‘wlm ayvplja ghal damk it- thet-
vhu¥ Kifwa of)l’:”dt Helias i -kera I jkun l‘aq- l-amm(},nt  PeRk-.
‘]m‘l"L\' m'ﬁa}l{ 8, J““ . ghandu githallas,, mile Kummissarjo,
jista® firkrilokazzioni [i' lav Ve, rtﬁ]}ﬁa warandawk, it-thes ghar
jt“lt’!‘(f}d d-dlrlt(l}:t;k‘ l\qmlkhd ;t‘ﬁr kﬂ‘ el ordiparing u, fqn‘ dgwn
i Mt hem.m &141 i ista glt,!dh b l\wahmlﬂw zmisn, 1t
gt Rt ek cerp Rleraq ta‘d‘iﬁﬁ! mna, ,qkkupat hitiplur tal
]rﬂm}mmu ey, s‘u] q?zlom ” IR
Tili bana n inn d"&}. i\,ﬂﬂ}ﬂ‘ f\l% j|dhm‘ ‘ear h 1 },,arm; ma.-

.....

Mmiu\ i hﬁal dm;m ﬂ!a}l.p ily kera, fug ]prxl tal-kume.
pew'mnohh1unl‘ﬂ-Emer"em,\ Cqmnem.;atmn Board ;, n' harrs
rm_n ' p!etenv-ynn A4 ~=nh‘nmt ma_tirrispondix . ghall-ispirta -
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tal-ligi v 1w’ lekwith (‘materjs ta' lokazzjoni, il-proviso ta’
section 11 (1) (a) ighid:— “'Provided that where the build-
‘ing is used by the Commissioner, ‘ar by any person accomo-
dated therein by the Commissioner, as 3 dwelling house with-
in the meaning of the Rent Restriction (Dwelling Houses)
Ordinance 1944 (Ordinance no, XVI of 1944) . the rent shall
not exceed the fair rent a« definited in section 2 of the afore-
acid Ordinance’”. Issa i r-rikorrenti gieghda tuza d-dar bha-
la sbitazzjoni lanqus huwa kontrastat, u li l-ium bejnha u
l-intimat jezistu rapporti ia’ lokazzjoni huws fatt pozitiv;
_w tahit dawn i¢-¢Cirkustanzi ma tistax tivvizwalizza ruhha 1-ina-
bilith tar-rikorrenti li titlob il-fissazzjoni tul-kera xieraq minn
iliet xhur wara r-rikonoxximent definitiv da parti ta’ L-inti-
mat, li llum ma ghadux izjed ‘“requisitionee’’ imma sar lo-
katur;

Rat ir-rikors ta' I- lnflmat li bih talab ir-revoka ta’ l-im-
semimija sentenza tal- Board, billi tigi akkolta l-eééezzjont
moghtija minnu, v billi jigi dikjarat illi 1-kumpens Ii l-appel-
lata ghandha thallas lill-appellant huwa dak ga <tabbilit mill-
Emergency Compensation Board bid-deéizjon: tas-T ta’ Set-
tembru 1946, u billi t1& mi¢huda t-talba ta’ l-appellata;

‘ ()misxis;

Tkkunsidrat ;

Iili 1-fond in kwictjoni kien originarjament rekwizizzjo-
nat minn ghand l-intimat, v ghaz-imien tar-rekwizizzjoni 1-
kera gie ffiscat mill-Emergency Compensation Board b’senten-
72 tas-T tu' Settemmbrn 1946, Ma hemmx kwistjon; Ii Listess
Housing Commissioner ta l-post lirt-rikorrenti T.orenza Bar-
bara: u minn dana &ie lezalment u debitament infurmat 1-
appellant, i kellu tletin gurpata biex jadixxi 1-Qorti kompe-
tenti halli jachti r-ragunijiet tieghu 1l-ochaliex l-istess Barbara
ma ghandhiex thuu inkwilina tieghn. Dana Lappellant om-
metta 1i juochmel; u ghalhekk, chall-finijiet u effetti kollha
tal-ligi, huwa sar lokatur 1a’ Barhara. n din inkwilina tieghu ;

Stabbilit dana listat ta’ hwejjes. il-kwistjoni 1 1-Board
#ie msejjah biex Jiddeéidi hija x'kera ghandu jithallas mill-
inkwilin. T.-appellant isosfni. peress illi Lkompen<azzioni kie-

net et stabbilitg mill- T‘mnrrmn-x Compeneation Board fir-
i



“relazzjoni beju il-Housin; Commissioner u hejnu bhale *‘re-
' quisitionee”’, l-inkwilins ghandhs tibga' thallas dik il-kom-
renstzejoni bhals kera u ms cistax tedixxi lil'-Board biex uﬁl
fisat kera xieraqg;

Dan-ir-ragenament il-Qorti ma tistax kkoljieh ; il-ghs-
Fex dak ii fissat }-Emergency Compensation Bosrd kien sem-
pl ¢ knmpens fir-elazzjoni bejn il-Housing Commissioner u
r-'‘requisitionee’, u whux kera bejn lokatar u inkwilin; il-
haliex i -relnzrym Jjiet normali hejn dawn huma regolati mir-
Rert Reguation Act, u mhux m'l-Housing Aet;

Den 1-Att ta’ Lobhar ghandu forza ghull-h'las tal-kers
‘skond is-sezzjoni & (6) bins ghil tliet xhtr, “to be reckoned
frons 1he date ,of definite recognition’”; u wara li jghaddu
" diwn it-thiet xhur, id-drittijiet u doveri kotlha li jaghti r-Rent
Re_ulrtion Ac: m'nn banda l-wahda li-lokatur, u minn ban-
iz -ohra ill-inkwilin, jidhiu ‘‘in pieno vigore'*; u fost dswn
_id-drittifiet hemm dak 1@ Linkwilin jista® jitlob li jigi flissat
“H-Kern xieraq <~ haga li ma, setax jaghmel ghall-ewws! tliet
" xhur sekemm ma kiens hemm rikonoxximent definitiv;

~ Ghal dewn ir-agunijiet u ghal dawk tal-Board, li huma
adot:ati, tirresp'ngi l-appell ta’ l-intimat v tikkonferma s-sen-
tenzs tal-Board, bl iqpej;tz ta’ l-appell kontra l-isfess intimat.
‘Tordna li l-process Jigi rinvijat quddlem i1-Board hiex jigi trat-
tar u decz fil-meritu,
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