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Kuptan Joseph Degiorgio sh, rersvs Carmelo Mallia e, (*)
1#War Damage Commisy'on’”’ — Msars tal-Gwerrs —

- Appali — Kwintjomi t2’ Dritt — Art. 3¢ (8)

i tr' LOrdinanss IIX ta' 1-1943.

Id-decizjoni tal-Wor Demage Comminivn dwar jekk Ksara partikulari
thegee talkt il-ddefiwizzjoni i Hidgi taghti ta’ dak Ui huwae “war da-
mage’” hija kwlistioni ta’ interpretazzjoni w mhuzx fa’ applikazsjor
ni, taldigi i toghti lok ghall-oppell minn dik id-deéizjoni,

- 1)-Qorti — Rat ir-rikors tal-Kaptan Joseph u ta’ (erald
Degiorgio u ta" Liocy mart il-Maestro Paolo Nani minnu gs-
sistita, i fih esponew il i-fond) nri. 23 u 24 Church Wharf,
Marsa, proprjetd ta’ l-esponenti, gew dannegiati hafif b hid-
na tal-ghadu, v rrelativi “‘claims’ gew registrati mal-War
Damage Commission; illi x-xoghlijiet tat-tiswiia, 1i kienn hfief
finjam, mwaduwm, efe.) ¢ mhux ta’ natura strutturali, ma kie-
hux saru meta fis-6 ta” Jannar 1949 dawn il-fondi (wiehed sov-
rappost ghall-iehor) iggarrfu, u dan it-tigrif gie kawzat mill-
fait illi I-fond attigwu kien gie mwaqqa’ ghal kollox b’hidma
tal-ghadu, v ghalhekk il-fondi in kwistjont naqsilhom is-support
laterali i huma kelihom meta 1-fond attizwa tuq imsemant kien
ghadu shih; 1l b'itira tas-27. ta” Marzu 1950, 1i l-esponenti
réevew fit-28 ta’ Marzu, il-Kummnissjoni ghall-Hsarat tal-Gwer-
ra nnotifikat lill-esponenti ili ma setgheix tadéetta l-hsara
kawzata minn dan it-tigrif bhalay *war damage’ kif definit fil-
“War Damage Ordinance’'; illi huing hassew rubhom aggra-
vati minn dika d-decizjoni, u ghalliekk ghamiu appel]l lil dina
1-Onorabbli Qorti; illi t-tigrif in kwistjoni shandu pé&i kunsi.
drat bhala kawzat direttament mill-hidna tal-ghadu, u dun
ghar-raguni illi, kieku Fond aldgwa ma giex imgarraf nll-
»hadu, il-fondi in kwistjoni ma kienx jongsithom is-support la-
teval'—nuqqas 1i Kien il-kawza prinéipali tat-tigrif tal-fondi; n

™ Magtongha fil-merity Jr'.-:e-ulpnm‘tml-'."!) ta' Novembru 1930
{(publikata).
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talbu 1i d-de¢izjoni Tug nmsennoia Ll-War Dainaze Commis-
wion tigi revokata, u illi dina Onorabbli Qorti tiddecidt ilhi
tiddikjara dli Ihsara sofferta bit-tygef tal-fondi e 23 w 24,
Church Wharf, Marsa. 858 to" Janoar 1949, ghandha tig ac-
cettaty null-War Dusage Commesion bhala “war danage™”
kif definit il War ]).mu"e (hdmanc s

(Iniissis ;

Ikkunsidrat; :

Ih skond l-art. 24 6) tal-War Danmge Ovdinance—11J
ta’ 1-1M3——kull min “jidbirle i @e mwahqur b'deéizjorn tal-
Kummisgjoni fug xi kwistjoni [i t.a.ht din FRartikoln ghandha
tigi wagtugha nmnha, winbarra decizioni li fuqha jista’ jsir
appell tahit it-tag=ima 23 ta” dan lart? koiu, huwga jista jappel-
fa nmuinnha fuq pont tal-ligi Liss, lill-Qorti ta™ LAppelt....... .. "
Ghalhekk qabel xejn i-Qurti zhandhia tura jekk l-appell tar-
rikorrenti jirrigwardax xi pont tal-Iiji ll fuiu ddeé edlet il-Kum-
“missfoni;

kkunsidrat;

Hli I-Kumimissjoni bdiet biex iddecediet i 1-hsara add’zzjo-
nali pretiza mir-rikorrenti wa hijiex hsara tal-gwerra kif tmsab
Cdefinita mill-War Dange (dinance. L-Ordinanza, floart. 2,
taghti d-definizzjont ta' x'inhu ““war damage’ ; u ghalhekk il-
kwistjoni jekk hsara purtikulari tayax taht dik id-definizzjont
Tjew e hija certainent kwistjont ta’ interpretazziont, u mihux
biss ta” applikazzioni tal-hg, phax tirsolvi ruhha i kwistiong
legrali. T-Qorts Tngebia, fis-sentenza re " Rean ve. Doncaster
Amalgnated Collieries™ 11940—2 A KT 279 per Du Pary,
L., kellha okkazjoni taghti direttive ghad-distinzjoni bejn
pont tu’ Ligh u pont ta® futt: v qalet == "1, once the prinary
facts huve been sacertained ., only one ahswer posed can be cor-
reet, then the question i< one of law. If. however. the question
idmits of more than one correct answer, then it s a question
of fact, und no error in pomt of Liw will have been made unless
there wus no evidence upon which reasonable e, conld have
arrived at the conclusion of fact™;

Dawn il-krterji, cpplikuti ghall-kwistjoni jekk ¢erta Tsara
detérminaty taqax taht d-definizziont ta’ hearn tal-gwerra,
sl 2hal psposta wabida: o ghalbickk wa pistax tkun hewnn
dabju 1i -kwistjoni hija u':!luli.-(l’_!:l' pont ta” hfr Ghaldagstaut
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tubt dan luspett il-kwistjoni bejn il-partijiet hija appellabili
quddietn dil-Qorti; salv il-merity tal-kwistjonj stess;

Ghsl dawn ir-ragunijiet 31-Qorti tichad l-e¢éexzjoni ta’ |-
inappellabilith woghtija will-appellat; bl-ispejjez kontra tieghu.
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