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1 ta’ Lalju, 1946.
: Imhallfin :
1s-8.T7.0. Sir George Borg, Kt., M.B.E.. L.LI. .. Pres.
L-Onor, Prof. Dr. E. (Ganado, LL.D.
L-Onor, Pr. L.A. Camilleri, LLL.D.
Aloisio Mifsud versus Daniele Teuma
Boazd tal Kaea — Appell — Kwistioni ta’ Dritt ~
«Qaitable Acoomodation”’ — Art, 10 (b) ta' 1-Ordinanzs
XXT ta* 1-1931, u Neitfikaxxjoni tal-Gvern 3XT7/1945.

Rwistjoni N tirfigwarda I-interpretazzjomi ta® ligi jese xi priméipiu
affermat Baentenzo, hisa kwistioni ta’ dritt W tirrendi appellabi®i
s-nenbeuza moghtijan mill-Board tal-Kera,

Min shun bundannat Vaentenza ta’ Qorti jexr Awtorita olira biex jii-
‘gombra minn fond fein ikun joggheod jista' jitlodh Ti jirkn tekt
idejh d-puwssiss ta’ fond tieghw li jkun mikri ghand Aadd iedor,

N-preiumzioni stabbilitn fin-Notifika-zponi tal-Grern 327i1845 hidh
baiata fug iewd Londizzgomifiet li ghandhom jikbemdkorru, jidgi-
Jieri W Llolntur ikolly fejn jogohod kif jizrag w ma jhuns hemm
phall-kerre; “suitadle alternative accommodalion’,

Min huwa kuadannat birz jizgombra wmine fein jogghod ma jfistor
singkad 1 Ruwg “wecommodated” Fdan ilikai Tangos lewre]

kondizzjoni melitiega biex dil il-presunzijoni tkun opetrativa,
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In-mugeas ta' ‘‘suitable accommodation” ghal herrej ma jida neces-
sarjoment illi i-taiba tar-rikorrond ghandha tigi moahhde imma
ti ghandu jitgier il-“‘hardship’’ riapettiv dob-Sewd salict

I-hardship’ tassid L hvwa 2gumbrat’ Awwis okbar ming dak tal-
. kerres i hemtrs tieghu Auwa jodixxi biew jitgumbraoh.

N-Qorti, ~ Rat ir-rikors ta’ Aloisio Mifeud quddiem il-
Board li jirregols 1-Kera, fejn talab biex jbrga’ jiehu taht ‘dejh
il-fond nru, 1w, Porfirio Streei, Zejtun, mikri lill-intimat, ghax
irid - imur jogghod fih peress li b'sentenza tal-Qorti tal-Kum-
mer¢ tal-Maestd Tieghn r-Re tat-22 ta' ¥rar 1946, hawa g
kundannat jitgombra mill-fond fejn attwalment jabita mal-
familja t'eghu;

Omifiis; .

Rat is-sentenza moghtija mill-imsemmi Board fit-2 ts’
Mejju 1946, li biha giet milqugha t-talbe, u ghallfini ta’ 1.
itgumbrament gie moghti lill-intimat xahrejn Zmien ; I-ispej-
jez perd kellhom jithallsu mir-rikorrent stess; wara 1' kkun-
sidra ;

Il Llum hija gurisprudenza kostanti i min ikon Zgum-

brat b'sentenza fa’ Qorti jew ia' Awtorith ohrs jista’ jitlob
li jiehu taht ‘dejh possens tal-fond tieghu Ii jkun mikri [ had-
diehor. Tiprefunzioni stabbilita mill-Government Notice nru.
837/1045 mikix operativa ghaliex f'dan il-ka is-sid (lokatur)
ma jkunx “‘sccomodated’’, péress 1i b'sentenza li tista’ tgi
etegwita huwa gisu bla dar: '
T T )-egistenza ta’ ‘'alternative accomodation’ mhix kon-
digzjoni ‘sine qua non’’ biex tigi milqugha t-talba. jekk j dher
li 1-*'hardship” tas-cid sejjer ikun akbar jekk tigi michuda t-
talba milli jkon ghall-kerrej jekk tig' milqugha. Tl-prindipju
l-lum huwa stabbilit illi 1-**hardship’’ tas-sid 3gumbrat huwa
akbar;

Rat ir-rikors ta’ l-intimat Daniele Teuma quddiem din il-
Qort’. fejn talab li dik is-sentenza tigi riformata billi tigi re-
vokata fejn lagchet it-talba, u tigi konfermata rigward il-
kap ta’ l-iepejjed; bl-ispejief tas-zewg iatanzi kontra r.rikor-
ront; PEjes i

Omigsin;
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Ikhunsidrat fug lecéezzioni ta’ l-imappellabilita ;

IHi bis-sentenza appellata g e ritenut i l-prezunzjoni stab-
hilitdh mill-Govermenl Notice nru, 27,1943 nhijiex npvrn-
wiva _ghax fil-kaz in c2ami s-n1d (lokatur) ma jkunx ‘‘acco-
modated peress li b'sentenza b tista’ tigi ezegw ta huwa gisu
bla dar. L-appellant gieghed jikkontrasta dik l-interpretaz.
zjoni, kil ukoll il.prinéipju aflermat bl-istess sentenza I I-lum
huwa stabbil't i 1-"*hardship’ tas-sid Zgumbrat huwa akbar
minn dak ta' linkwilin. Huwa evidenti li Z-iewg. kwistjoni-
~ jiet fuq imsemmija jikkostitwixxu punt ta’ dritt, u ghalhekk
js-sentenza hija appellabili;

Ikkunsidrat fil-meritu ;

I, kif gie diversi drabi ritenut minn- din il- Qortl mu
ikun kundannat b'sentenza ta’ ‘Qorti jew Awtorith ohra biex
jizgombra minu fond jsta’ jitloh i jiehu faht idejh il-pussess
tal-fond tieghu li jkun mikri lil haddiebor. Skond il-Govern-
ment Notice nru 327 ta’ 1-1943, jinsab stabbilit 1i “Tor the
purposes of article 10 (b) of the Reletting of Urban Property
Regulation Ord nances 1931, as amended by Ordinance XXI
of 1942, it shall always be conclusively deemed that greater
hardship would be caused by granting the application of the
lessor to recover possession of the premises than by disallow.
ing such application. when the lessor is reaconebly suitably
accomodated, and suitable alternative acoomodaton is not
readily available for the tenant™, Dik il-prezunzjoni ghalhekk
hija bazata fuq Zewg kondizzjonijiet 1i ghandhom jikkonkorru
flimkien | jigifier’ 1i 1lokatur ikollu fejn joqghod kit jixraq u
ma jkunx hemm ghall-kerrej ‘‘snitable alternative accomoda-
tion readily available’’. Kif sewwa qalet is-sentenza appellata
fil-kaz in efami l-appellat, 1i huwa sid id-dar_ ma jistax |'&i
ritenvt li huwa “accomodated’. billi b'sentenza 1i tista® minm
mument ghall-iehor tigi etegwita huwa q'su bla dar. Joncos
aghalhekk wiehed mill-elementi meliiedn biex (l-preiunzioni
fnq imeemmila tkun operativa ; u konsegwentement il-faté tan.
nuqqis ta’ ‘‘alternative accomodation’ ghall-kerri ma i&'bx
necessarjament illi t-talba ghandha tigi michude . i2da ghandn
jityles #1-“hardship” rispettiv tal-kontendenti skond kif jin.
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sab dizpost fl-artikolu 10 (b} ta’ 1-Ordinanza XXII ta' 11931,
kif emendata bl-Ordingnza XXI ta’ 1.1943. U fic-cirkustanzi
tal-kez il-Qort. hija tal-fehma li s-sid 1i jinsab igumibrat u jrid
Jiebu puseees tal-fond tieghu biex imur joqghod fih, isofri
““hardship’’ ekbar jekk it-talba tieghu tigi michuda, milli jist:+’
jrofr. l-kerrej, soki jekk ghalih ma hemmx ‘“‘svailable nc-
comodation'', jekk dik it-talba tigi milqugha ;

Ghal dawn ir-ragunijiet u ghal dawk migjubin fir-nenfen-
za appellata ;

Wary li tirrespingi l-edéezzjoni ta’ I nappeliabilita op-
noeta nill-appeliat, bl-ispejjez kontra fieghu ;

Tirrespingi l-appell u tikkonferma s-sentenza moghtip
mill-Roard li jirregola 1-Kera fit-23 ta’ Mejju 1946 bi- spej-
je?. kontra l-appellant ; b’dana, perd. illi t-terminu ta’ xahrejn
bl-istaca séntenza prefiss ghandu jibds jghaddi mil-lnm.
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