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26 ta’ Gunju, 1952
Imhallef :

L-Onor. Dr. A. Magri, BLitt,, LL.D,
Filippo Debono versus Nazzareno Buttigieg
Glieda — Danni — Provokazzioni — Rinunz'a —
Likwidasxjoni,

Id-danni sofferti B glieda gRandu firrispondi ghalikom min kien il
provakatur lal-glieda.

AMin sofra dawk id-danni ma fistax jinghad N rrinungia ghalihom billi
fhun wia 2t kliem, wara l-glieda, 1i donnhow jury 1 huwa ma trid
rejn mill-parti l~olre; ghax ir-vinwnzja trid thwn éara n esplidita,
b'od Ui fekk ttkliem viat ikun elwivoku, ir-rinunzja ghandha tigi
etkluia. :

Hu prindipju rikonomzut fid-Dritt, li win isofri hsara ghandu joghmel
dak li jista’ biex inaggas u jirriduéi dik il-Rsara,

T1-Qorti, — Rat i¢-¢itazzjoni ta’ l-attur, fejn, wara li
ppremetta illi -14 ta’ ‘Mejju 1951, il-konvenot assalta v hebb
ghall-attur u kkagunalu ferita ta' natura gravi skond kif ié-
certifika t-Tabib Dottor Alexander Cachia Zammit; peress li
minhabba dina l-ferita gravi, hekk kagunata mill-konvenut,
l-attur sofra danni rilevanti. konsistenti {’telfien ta’ xoghol,
spejjez relativi ghall-kura, w danni obra 11 ‘igu rilevati fit-
tratfazzjoni tal-kawsa; prevja kwilunkwe dikjarazzjoni ne-
Gessarjs, u spedjalment dik li l-konvenut huwa responsabili
ghad-danni kollha 1i sofra l-attur kif imsemmi fuq, v moghti
kull provvedirnent opportun, talab li I-konvenut jigi kundan.
nat minn dina }-Qorti jhallag lill-attur, bhala rizaréiment te’
l-istess danni, dik is-somma li tigi Bkwidata minn dina 1-Qor-
ti, okkotrendo permezz ta’ periti nominandi. Bl-ispejjes kon-
tra l-konvenut;

Omissis;

Tkkunsidrat ;

Rigward ir-responssabilitd tad-danni, il-Qorti tagbel mal-
perit legali 1i kien il-konvenut, bl-atteg¢jament tieghu inso-
lenti u aggressiv, Ii pprovoka I-glieda li fiha lattur sofrs 1.
lezjoni u l-hsara lamentati. Trrizvita infatti 1i kien il-konve-
nut li*mar isib Iill-attur, li ripetutament ghajrm li ma kienx
rafel, u resaq lejh iZejjed b'attefijament minaddjng. Jekk
l-attur, biex jevita minnu, imbuttah u waqa’. dana 1-fatt ma
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hux bizzejjed biex jiriversa -r-responcabilith ta’ dak L gara
fuq lattur; ghaliex ladarba kien 'il-konvenut il-provokatur,
il-konvenu: biss ‘ghandu jbeti' Lkonsegwenzi, ‘in lforza tal-
pringipju I qui sua culpa damnrm sentit, non videtur dam-
num sentire”’. Rigward Ligvolgiment--tal-fatti, imbaghad, il-
Qorti teuunen i7jed il-versjoni ta* I-abtur, li hijs aktar vero-
simili w natureli. u tinsab sostnuta enki will-provi............ ;

. Stabbilita b’dan il-mod ir-responsabilith tal-konvenut il-
Qorti sejra tezaminag 1-kwistjoni (mhux_formalment sollevata)
ta’ possibili rvinunzja da parti ta’ lattur ghar-rifuzjoni tad-
danni mineg. sofferti. Huwae vera li immedjatament. wara |-
kaz il-kmwenpt dar fuq l-attur ¢ qallo:— “‘Issa bhal. kieka
me. kien xejn’ ; w i Lattur irrispondib :— ‘‘“Issa hekk. giet,
mi: tet””. Tzda dawn il-kliem mhumiex bizZe'jed biex tinho-
laq rummrl ta" drittijiet, 1i ¢handba tkun éara u esplicita,
b'mod i, jekk il-kliem uzat iken ekwivoku,.ir-rinunzia ghan-
dha -tidi eskluia (Kollez, XXVIH-JI—-??-?}. Tssa, ilkliem
fuq riportat iista’ Hisser li l-kontendenti kienu .sejrin jihgqzhu,
kif effeitivament bagghu, hbieb bbal qabel; .izda .ma jfisserx
rinunzja ghar-rifuzioni tad-danni, li dak il-hin l-attur ma
kienx_ghadu jaf, v. me setax ikun_jaf. x’kienu n x'séjrin iku-
mi. Del resto, -mill-atteggjament tal-konvenut f'dina l-kawia
ma,jidhe'x Ui hu jippretend. li .klen hemm dina r-rinunzja.
Difatti hu la .canqalha bhala edéezzjoni, n langas semmiha
bhala_fsat fid-dik'arazgjoni, fein qal 1 d-danni (pretizi mill-
attor) kienu tant-ezggerati li.hn ma setax jikkvnsidrahom ;

rDejjem .in .konnessjoni .maz-responsabilitd - il-konvenut
oppana. li. latépr ma sofriex sfregju u..debilitazzioni. peyma-
nenti f'wicéu, u dan ghaliex il-Professur Hyzler............
Tmbaghad. dm.s lkwmt]om kien ijkollha 1mporta.nza heku l-
attur talab rifuzioni ta’ danni konsistenti fit-telf:.ta'.qliegh
eventwali.minhabba xi.inkapacity.derivanti. mill-offiza -ghall-
finijie: ta’ Lart.. 1088 (Kodiéi Civili).;. idda d-danni minnu re-
klamati. hums dawk biss elenkati, fid-dikjarazzjoni tieghu, o
dawk biss lilu nikonoxxuti-mill-perizgja, gudizzjarja, 1i. gﬁah’ha
L.attur irrimetta: rebu ;

Rigward il-likwidazzjoni - tadidanni; «il- Qortl ‘ma tagbelx
mal-pentF legali fuq.zewd partiti...............
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hmauty gusli-ewwel pa:uy, relativy ghaliansuieniment
13 1-aaBl Du-uar b’ Autonla Spiterl, t-Qort tosserva i veru
s U-laoll Kien ordna lill-atiue srpos unbaovos -perikolu li kieu
nn, 1zua huwa veru wkoll b Latwuer, xi bamest jlem wara
1-KuZ, t preGizaneny hd-o¥ ' Mejju 1901, Kien mar ghand
- aujoogl, burra nur-rahal, u b t-alets tal-gungha ta wara
I-kaz (gihert He-22 ta' dak 1x-xabar) 1x-xhud Lorenzo Fisco-
po ¥a Ul-atur ghand -barbier. Minp dana jidher li L-attur
ma kieux ti stav sl L kien obhigat ma jiééaylagx mid-dar ta’
Antouss Spiheri, u seta’ ghaibekk jirritorna go daru. lssa, hu
p:inéipju; rikonoxxat fid-urist It nun isofri hsura ghandu jagh-
el dak:li jista’ biex insqgqas u jirviduéi dina, l-hsara,  Ighid
Hatshury :—- A’ persou injured by a tortous act is both en-
titled for lus own: benefit and under a dusy to any person
liable for the injury to wuke any reasonable step available to
him for the purpose ol minimising the resulting damage’
( Laws of England, Vol XXXII, no. 285, Hailshawno Edition) ;
liemg p incipju gie applikat ('kaz ta’ assikurazzjoui, fis-sens
li “although the provision in the suing and labouring clause
is of » perissive churacter, 1t is nevertheless the duty of the
assured and his agents, in all cases, to take such measures as
gy be reasonuble for the purpose of averting or minimising
a doss’" (op. ¢it., Val, XVI1I1, §471) ; kif ukoll f'materja ta’
vendita:— *'In all cases of a breach of contract by either the:
seller or the buyer, the purty not in default is bound in all
cases to take any reasonable steps which are open to him to
roduce his loss™ (op. ¢it., Vol X, no. 160). L-istess prin-
¢ipju jinssb rikonoxxut mildigi Taljana (art. 608 Kodir Ci-
vili), kif ukol mill-gurisprudenza ta® dawn il-Qrati (Kollez.
NX—I—41) ;

Talt duwn ié-éirkestanzi. il-Qortt hija tal-fehma 11 l-am-
mont ta® #£4. 10 0 likwidat mill-perit ghanda jig ridott, kif
il-Qorti tirriducih, ““arbitvio boni viri"”’, ghas-somma ta' £2;

Kwantu - o’hat -tieni pariita, dik relativa ghall- va.lur ta’
qalziet ta’ lattor, fil-fehma tal-Qorti..................

Bdan il- mo(l, l-ammont tad-danni likwidat rmll-perit_.
te” €37, uhandu jigi ridott ghal £33;

Ghal dawn ir-ragunijiet il-Qo-ti, previa adozzioni tal-
perizin gudizzjaria kif fug modifikata, tiddeéidi bilh takkolj
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d-domandi tu l-attur, u tikkundanua lill-konvenut iballsu s-
comwa ta’ £33 a suldu tad-danni minnu reklamati; bl-ispej-

jez.


Jeffrey


