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5 ta’ Frar, 1955

Imhallef:
Chev. Onor. Dr. W, Harding, B. Litt,, LL.D.

Amabile Cauchi, M.L A. versruy Ganni Attard
Ingurja — Verith tal-Fatti — Prova

Mela Lkwerelat ikun ammess jaghmel il-prova tal-veritd tal-fatti, il
poiiveions tinverti vukhq ‘‘pro tempare”’, billi I-kwerelat dfsir
slbkudatur prival u kwerelant ikun giesu fil-potizzjoni la’
akkuiat,

Tigta' srir il.prova to' aitisiel kommtessi mill-akkuiat rimili ghal
dewk li jkunu oddebitali lilu fil-kawia, meta dawn lattijiet
jwre g system of conduct’’ jew ‘‘individual technigque' tal-
akkutat; basta Ui jkun hemm zi konnesijoni bein il-fatt in eiami
w Ljattijiet Ui tintalad il-prova taghhom,

Okaldagstant, jekk il-kwerelant gie lilu atiridbwit li blala membru
tal-Assemblea Legislattiva Auwa réieva flug minn ghand il-kwerelat
biex haddmu mal-Guern, il-kwerela?, Ui jassumi l-prova tal-verity
tal-fatti, ghondu jiji ammess biex jaghmel prova li turi I l-kwe-
relant meza bl-isfess manfiera ma' diversi perouni flistess epoka
Ii fika kien membrw fal-Assemblea Ledisiattiva; ghalisz, suppost
dawk il-fatti tal-albar ikuny veri, ellurg jury “rystem of con.
duct”, li ¢jod bniedem sistematikament jopprofitia +ulu mill
Ewalitd tieghu ta’ depuiot biex jirdievi flus u rigali okra biex
ikaddem in-nies mal-Guern; w hemm dek in-‘nezus’ I felitieg
biex dik il-prova asir ammissibbli.

Domandi simili, perd, ma jistghux isiru lillkwerelant, jekk doan ma
ikunz irig jirrispondi ghalihom; ghax i-kwerelant, upo, volia
ammesss l-prodedura tal.prova. talwerild tal-fadli, isir gieaw
okkwial, w l-akkuiat ma jistghax figi mdieghel biex fizhed,
jekk ma jaghielr li jizhed Mhuwa stess. ‘
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Rwentu ghall-kwerelot, domandt fuq dawk il-Jatti Lokiva aa jistghuz
isirulu, gholtex, una wolta gew ammessi z-ghieda dwarhom,
iz<chieda tieghu tkun '‘per relatum’; ammenokkd ma jhunc ja}
zi haga “di scienzg propria”,

11-Qorti — Rat il-kwerela ta’ Amabile Cauchi, M.L.A,,
kontra Ganni Attard, talli f"din l-ahhar sena. g¢o r-Rabat
ta’ Ghawdex u postijiet ohra, permezz ta’ affidavit ingur-
jah gravement fl-unur tieghu;

Rat il-verbal tat-3 ta’ Novembru 1954, li bih il-kwere-
lant ta lill-kwerelat formalment il-fakoltd li, fit-trattazzjoni
tal-kawza, tigi pruvata l-verita talfatti allegati fl-affidavit
imsemmi fil-kwerela, u I-kwerelat aééetta li jaghmel dik il-
prova;

Rat il-verbal l-iehor tal-istess data, minn fejn jirrizulta
li }-kwerelat iddikjara li dak l-affidavit gie mahluf u firmat
minnu, u li Hirma “Ganni Attard” hija tieghu;

Rat is-sentenza tal-Qorti tal-Magistrati tal-Pulizija
Gudizzjarja ghall-Gzejjer ta’ Ghawdex u Kemmuna, bhala
Qorti ta’ Gudikatura Kriminali, moghtija fis-7 ta’ Diéembru
1954, 1i biha ddecediet billi sabet lill-kwerelat hati skond
lomputazzjoni u kkundannatu ghall-hlas tal-multa ta’ £5,
bl-ispejjez kollha ghall-istess kwerelat;

Rat ir-rikors tal-kwerelat, 1i bik appella mis-sentenza
fuq imsemmija u talab li, prevja revoka tad-digriet tat.3
ta’ Novembru 1954, dik il-Qorti tirrevoka wkoll js-sentenza
fuq imsemmija;

Trattat l-appell fuq il-pont tad-digriet tat-3 ta’ Ncvem-
bru 1954;

Tkkunsidrat; '

Kif jirrizulta mill-verbal fol. 9 tergo, il-kwerelat kien
talab, quddiem il-Qorti tal-Ewwel Grad, li (a) isiru doman-
di tant lill-kwerelant kemm lill-kwerelat biex jghidu jekk
I-kwerelant hax xi flus jew affarijiet ohra minn ghand terzi
persuni biex iqabbadhom xi xoghol mal-Gvern jew bhala
nkompensa tax-xoghol i jkun kisbilhom, u li (b) jipprodu-
¢i ghall-istess oggett ix-xhieda nominati fl-istess verbal;

Bid-digriet fuq imsemmi, il-Qorti tal-Ewwel Istanzz ir-
respingiet il-prova hekk offerta;

Kwantu ghax-xhieda;
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Hu elementari li, meta I-kwereiat ikun ammess jagh-
mel il-prova tal-veritd tal-fatti, allura l-pozizzjoni tinverti
suliha, “pro tempore”, u hu jsir akkuzatur privat, u l-kwe-
relant ikun qiesu fil-pozizzjoni ta’ akkuzat;

1i-Qrati Maltin, luq luskorta tal-gurisprudenza ngiiza,
ammettew li tista’ ssir il-prova ta’ attijiet “simili” 1i jura
"a system of conduct” jew, kif tissejjali ukoll, “individuai
technique”; basta li jkun hemm xi konnessjoni bejn il-fatt
in ezami u l-fattijiet i tintalab il-prova taghhom;

Issa, ilfatt in ezami hu dak kontenut fl-affidavit, fol 5,
fiz-sens i l-kkwerelant, allura membru tal-Assemblea Legis.
.uftiva, ir¢ieva flus minn ghand il-kwerelat biex ihaddmu
mal-Gvern. Ii-fatti li taghhom qeghedha tintalab il-prova
huma ntiZi biex juru li l-kwerelant mexa bl-istess manjiera

13" uiversi persuni ofira, fl-istess epoka li iha kien membru

ta” -Assemblea Legislattiva. Suppost veri dawn il-fatti ta’
i-ahhar, allura juru “system of conduct”, li ¢joé bniedem
sistematikament japprofitta rulivu mill-kwalitd tieghu ta’
deputat biex jiréievi flus jew rigali ohra biex iiaddem in-
nies mal-Gvern. Hemm, ghathekk, dak in-“nexus” li jehtieg
biex din il-prova issir ammissibbli;

Jghid il-Harris (Wilshire edition}, 1933 edition, p. 424,
¢itat App. “Pulizija vs. Sammut” 31. 1, 49:— *In order
to make evidence of this class admissible, there must ac-
cordingly be, either in proximity of time, or method, or
circumstances, some nexus or connection between the act
charged and the facts relating to previous or subsequent
transactions which it is sought to give in evidence......... "
u f'dan il-kai hemm appuntu dan in-nexus “in proximity
of time, method, and circumstances™; '

Fil-kaz “Rex vs. Giuseppe Vella” (Pres. Sir Art. Mer-
cieca) 15. 9. 24, 1i fih certu Vella kien akkuzat bj spergur,
gew ammessi Zewg xhieda biex jghidu li fokkazjoni ofira
l-akkuzat kien ippropona lif wahda minnhom 1i tixhed il-
falz favur il-kunjatu taghha, u kien qalilha Ii, kieku kien
hu, hekk kien jaghmel, Il-Qorti osservat li dawn il-provi
kienu ammissibbli avvolja Ifatt kien distint, ghaliex “Ia
prova........, ha un influsso e una attinenza col delitto che
forma I'oggetto delia presente accusa, in quanto tende a di-
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mostrare nell’accusato il piccolo-conto in cui tiene il giu-
ramento......... e la facilitd che egli avrebbe all'occorrenza
di violarlo.........", bl-istess mod li, fil-kaz odjern, il-prova
offerta, kieku ssir, turi ¢ertu sistema jew “individual tech-
nique” segwit mill-appellant;

Kwantu ghad-domandj mitluba lj jsiru lill-kwerelant u
lill-kwerelat;

Domandi simili jkunu jistghu talvolta jinkriminaw lill-
kwerelant; u jista’ ghalhekk ma jirrispondix ghalihom. Ap-
parti dan, kif jghid il-Frola — "Delle Ingiurie e Diffama-
zioni”:— “L’istanza fatta dal diffamato a che il procedi-
mente si estenda ad appurare i fatti, non autorizza il diffa-
matore stesso a chiedere che il diffamato stesso abbia ad es-
sere interrogato come teste...... ": u dan hu ragionevoli,
ghax, kif inghad, il-kwerelant, una volta ammessa l-proce-
dura tal-prava tal-fatti, isir giesu akkuzat, u hadd ma jista’
jsejjah l-akkuzat biex jixhed, jekk ma jaghzelx li jixhed
hu stess;

Kwantu ghad-domandi lill-kwerelat fuq dawn ilfatti
l-obra, la darba geghdin jigu ammessi x-xhieda dwarhom
f'dan listadju, ix-xhieda tal-kwerelat fuq l-istess fatti tkun
“‘per }'e,l'atum", ammenokke’ ma jafx xi haga ‘‘di scienza -
Plut’llﬂ [

Ghalhekk tiddeéidi;

Billi tilqa’ l-appell mid-digriet fug imsemmi, u tirrifor-
mah fissens i tammetti i jigu prodotti x-xhieda msemmi-
jin fil-verbal ghall-oggett fug imsemmi; tichad li jsiru do-
mandi dwar dawn il-fatti l-ohra lill-kwerelant (ammenokke’
ma jkunx irid jixhed fughom hu stess); u tichad li jsiru do-
mandi dwar dawn il-fatti l-ohra lill-kwerelat, hlief in kwan-
tu‘l-,lfwerelat jista’ jghid xi haga dwarhom “di scienza pro-
pria”;

L-ispejjez jigu provvduti mas-sentenza fll-meritu;

Tordna l-kontinwazzjoni tal-process.



