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29 ta’ Jannar, 1955

Imbhallef:
Chev, Onor. Dr. W, Harding, B. Litt., LL.D.

11-Pulizija wversus Angelo Agius

Traffiku — Polza tas-Sikurtd ~— “Third Party Risks” —
Garr ta’ Passiggieri bi Pjatir u ghall-Passatemp

T-kliem *‘wse Jor social, domestic and pleasure purposes’’ Fpebsa ta’
sikurta ghar-riskii to' terei persund tigi nierpreteaia Yieaens Ui
tippermetti l-uiu tol-vetiura ghal dewk li-kopitiet mhuz biss
riferibbilment ghall-"‘assured”, immo wkoll gRal persuni okra,
basta bil-kunsens tal-“assured’’, jew ta’ dak [ jkun qieghed isug
bil-permess tal-“‘assured”, fit-termini tal-polsa.

Ghaldagstand win ikun isug truck u jghabbi nies bla Mas, u glal
skep sodjali u ta' passatemp, bil-kunsens fal-‘‘assured’ few fa’
dak Ui jkun gieghed g bu-Runsens feghu skond il-polze, ma
firvendiz ruliv  Xafi fa' uiu faf-truck bit-“'third party risks
policy” mhuzr skond l-ligi. .
Dan hu kaz li fih, f'dawn it-tliet kawzi, trattati kon

testwalment, tista’ tinghata sentenza wahda, salv 1i titgie-

ghed kopja ta’ din is-sentenza f'kull wiekied mill-proessi;

u dan skong il-prattika sancita mill-furisprudenza f'katijiet

simili (ara “Pulizija vs. Pawlu Dimech” u “vs., Manwel

Muscat,” 9 ta’ Marzu 1940 — App. Krim.);

Kull wietied minn dawn it-tliet imputati few imressqin
quddiem il-Qorti Kriminali tal-Magistrati ta’ Malta biex jir-
rispondu ghail-imputazzjoni talli {-Mellieha, fit-§ ta’ Set-
tembru 1954, u ghal xi nofs il-lejl u erbghiejn minuta, gar-
rew passiggieri fit-truck taghhom, u ghamlu uzu mill-istess
truck bit-*‘third party risks policy’” mhux skond il-ligi;

Kull wiehied minnhom gie kundannat ghall-multa ta’
£5 b'sentenza ta' dik il-Qorti tat-23 ta’ Novembru 1954, u
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giet inflitta dikr )-iskwalifika milli jkollu jew jottjeni licenzi
ghas-sewqan ghal Zmien tnax il-xahar;

L-imputati appellaw;

Trattat l-appell taghhom, din il-Qorti kkunsidrat;

Mill-provi deher li l-appellanti, wara li spi¢éat il-festa
tal-Vittorja, u spi¢ca }-“giuoco di fuoco” fil-jum imsemmi
hi¢-citazzjoni, u kien ghadda nofs illejl, meta ma tantx kien
possibbli 1i wiefred isib mezz ta’ trasport publiku, wasslu
Iil xi vhud minn nieshom stess w xi hbieb taghhom, bia
hlas, bi pjacir, sal-irziezet taghhom; .

L-imputazzjonijiet huma tnejn: — Wahda, 1i garrew pas-
siggieri; u l-ohra, li b’dagshekk tilfu }“cover” tal-“policy”,
u gew qgiesu qeghedin isuqu bla sikurtd;

L-ewwel imputazzjoni hi pruvata; ghax, skond ir-reg.
115, £“goods vehicles” ma jistghux jingarru passigdieri,
hilief (a) wiehed hdejn id-driver, (b) dawk li jkunu qeghedin
iiehdu hsieb il-merkanzija, jew ikunu se’rin jghabbu jew
ihottu, u {c) ohrajn, izda b'permess spe¢jali tal-Pulizija, Ii
fil-fattispecje ma kienx hemm. IMligi ma tiddistingwix
jekk il-passiggieri jingarrux bi hlas jew le, ghall-finijiet ta’
din il-kontravvenzjoni;

Kwantu ghat-tieni imputazzjoni, kollox jiddependi
jekk b'dan il-fatt giebux il-vetturj taghhom *“outside the
cover of the policy”;

Issa, mill-poloz ezibiti jirrizulta 1i, fost -uzi permessi
mill-“policy” hemm anki dak hekk koncepit:— “Use for
social, domestic and pleasure purposes’;

Din il-klawsola giet awtorevolment interpretata bhala
l tfisser ghal “social, domestic or pleasure purposes of any-
one”, mhux biss tal-“insured”; basta bil-kunsens tal-as-
sured”, jew ta’ dak li jkun gieghed isuq bil-permess tal-“as-
sured” “within the terms of the policy” {Shawcross, Motor
Insurance, 1949 edition, p. 571);

F'dan il-kaz, dawn il-passiggieri ma kienux fit-truck
“for hire or reward”, izda b'xejn, u kienu hemm minhahba
<kop socjali jew ta' passatemp (“pleasure”); u dippju’ kien
Lkemm il-kunsens tal-"assured”, jew ta’ dak i kien gieghed
tauq bil-kunsens tieghu, skond il-“policy™;

Ghalhekk J-appellanti ma tilfux il-“cover” tal-“policy™;
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Ghal dawn il-motivi tiddecidi billi tilga’ l-appell fis-
sens li ssib l-appellanti hatjin biss. talli garrew pdssiggieri
f“goods vehicle”, u teskiudi }-imputazzjoni l-ohra dwar in-
nuqqas ta' sikurtd; u wara li rat l-art, 17 (1) tal-Kap. 105
Ediz. Riv. u r-reg. 115 G.N. 24 tal-1948, tikkundanna kull
wiehed minnhom ghall-piena tal-ammenda ta’ 10s., u tneh-
hi kull piena u kundanra ohra lithom inflitta. U b'hekk
ipprovdiet fug l-appell u rriformat is-sentenza appellata;

Kwantu ghall-appellant Anglu Agius, il-Qorti ma hix
sejrg tordna ebda provvediment kontra tieghu, ghax iz-
Zewg kuntistabblijiet xehdu li huma ma ghaddewx kull
wiehed mill-passiggieri, izda qalu n-numru b’kalkolu biss,
u ghalhekk ma jistghax jinghad b'sikurezza li dan l-appel-
lant xehed dak li ma hux veru.-
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