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7 ta’ Mejju, 1945,
Imhallfin :
I5-8.1.0. Sir George Borg, Kt., M.B.E., LL.D., Pres.
Li-Onor, Prof. Dr. E. Ganado, LL.D.
Li-Onor, Dr. L.A. Camiileri, LL.D.

Gupaldas Mobanani ne, ressus Gustavo Puace Axiaq et.
Board tsl-Kers — Kwistjonl ta’ Drift — Appell —
Hanut — “Dwelling House'' — Ordinanzi XXI
ta’ 11981 u XVI {a’ 1-1044,

It-lwistjoni jekk post ghandwe jigi kunsidrat dXala Ranwt jew inkelln
bhale “dwelling house'” taht ii-iewg ligipiet tal-Kera, jigifieri
LOord. XXT ta’ 11931 w L0rd. XTI ta' 1-1944, Rida kwistioni kol
lba legali; u ghalhekk deéizjoni tal-Board tal-Kera 1 tidhol f'di-
kwistjoni hijpa appellabili. .

- Il-Qorti, — Rat ir-rikors quddiem il-Board Ii jirregols

I-Kera, prezentat mill-imsemmi Mohanani nomine, fejn talsb
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Iwa ugix wilgugha Gtalby ghuil-zhobt tab-keta unll-1o ta’
Frar 1945 wann £160 ghal £330 fis-sena, wfisser will-1ussew-
wijim Pace Axiak, Micallefl v Forwosa bl-ntra utlicjali tagh-
Bbow tal-15 1w’ Owtubru 1944, tal-babut 1i-Belt Valletta, nru.
JU, Kingsway ; :

Omissis;

Rat is-sentenza woghtia nuli-Board i jirregola |-Kera
fil-1o ta' Jannar 1945, It biba l-kera globali tal-fond fuq -
sk gie stabbilit £ £220 fis-sens mill-14 ta’ Frar 1945, bil-
kondizzjonijiet koiiha tal-lokazzjoni korrenti; bl-ispejjez 13/19
kontra l-inumati u 6/19 kontrs r-rikorrenti;

Rat ir-rikors quddien: din 4-Qorts ta’ l-iusemmijin Pace
Axiak, Micalief u Formosa, ii talbu Ii dik is-senterza tigi re-
vokata, billi jig1 decrz Li i-fond huwa kolle hanut u il jergghu
jluu riessi lplcu-dlment] biex jl"l stabnbit il-valur Jokatizju

e ki

lal-,l.u.l_lu LD Uudld U.d.l.lul JVL]S i!l:uuu UWIJIJ.

Omissis;

lkkunsidrat fuq i-e¢éezzjoni ta’ l-inappellabilita opposta
will-appellat ;

Il l-post in kwistjoni huwa indikat fl-iskritiura eZibita
ﬂ atti li tifforma l-kuntratt tal-lokuzzjoni bejn il-partijiet, bha-

“‘shop and adjoined premises in Valleita” u meta l-appel-
lantl ghamlu l-awment tal-kera galu lill-intimat bl-ittra tagh-
Lom ta.i-la ta’ Ottubiu 1944 “‘relativament ghal- loLazziom
tal-hanut il-Belt ecc.””. Meta Lintimat b dik l-ittru ghamel
it-talba quddiem i-Board. irripeta l-istess dizzjour, u semina
l-post anki bhaly hanut, u fil-korp kollu tar-rikors yuddiem il-
Board ma hennn ebda zécenn ghuall-qasima tal-post bhala hanut
u bhala dar ta’ l-abitazzjoni; il-lament tieghu kien illi 1n vista
tal-gholi 1i kellu, l-awment mitlub ma ktenx gustifikat. L-
istess haga jinghad ghar-risposta ta’ lintimati. appellanti, u
ma Jirrizultax illi din il-kwistjoni et sollevata quddiem il-
Board ;

Tikkunsidra :

1ili 1-ligi tiddefinixxi “‘hanut’ bhala “‘any premises leased
principally for the sale of any wares or merchandise. whether
wholesele or retail any market stall............... . or any other
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tenelnent leased principally for the exercise therein of any
art or trade’ (Ordinanza XXI ta’ 1-1931, art. 2); mentn |-
Ordinanza XV1 ta’ 1-1944, uddefinixxi *“dwelling house’ “'a
buiding, a part of a building separately let, or a Toom separ-
ately let, which is Jet wainly as a dwelling or a place of re-
sidence’ . Ghalhekk. biex post jigi kunsidrat bbala “*hanut™
jew bhala 'dwelling house’” tabt dawk ii-Zewg ligijiet diversi,
hija kwistioni kollha legali, u |-Board meta flissa kera ta’ £80
ghad-dar u £140 ghall-hanut, vwoldiri dabal {'din il-kwistjoni,
qasam il-post [’dar u hanut, u din id-divizjoui tohrog mill-
istess sentenza li fugha hemm appell;

Tikkunsidra ,

1ili ghatbekk il-parti aggravata i gieghda tghid li dak
ilpost gie diviz hazie bhala dar u bhala hacut, mienitri skond
il-pretensjoni taghha gbandu jkun hanut biss, ghandba r-ri-
medju 1i tista' tappelia quddiem din il-Qorti in vista' tad-de-
cizjoni tal-Board Ti messet pont ta’ dritt in vista tal-fatt 1i
dahlet fil.kwistjoni Jegali tan-natura 1a’ dak il-fond;

(ihal dawn ir-ragunijiet ;

Tire spingi l-ecéezzjoni moghtija mill-appellat u tiddikja-
ra il s-senienza fug imsenviuija hijs appeliabili; u tordna ki
in vista toécirkustanzi tal-kaz lispefjez ta’ din id-dedizjoni
ta jkunux taxxati bejn il-partijiet ; u tordna illi 1-kawza tit-
kowipla fil-meritu taghha.
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