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2% ta April, 10450
Trhalifin :
142, T.0. Sir George Borg, KU M BFRLOTL D Pres,
T.-Omor, Prof. Dr. . Ganado, T.T.D.
T.-Onar Twe. 1.0 A Camillen, TL,T.D
R[alvatore Cassar versus Filippo Rapa
Lokazzioni — Board tal-Kers — *'Pair Rent"’ —
Art. 5 t’ 1-Ordinanza XXT ta’ 11954 u art. 2
ta’ 1-Ordinanzs XVT ta’ 11944,

H.jatt 1i LEera ta’ post die mrmantat mill-Board tal-Kera gabel ma
hdiet i3sehl 1-0rd. YVI ta' 11944 (1-Ordinanza ddida tal-Kera),
ma huz ta ‘ostakolu ghal tolha ta’ l-inkwilin biex jigi stabbilit
il-hera xieraq ta' dak ligtess post skend il-kirtersi dadde te’ dik
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Itat is—senensa moghiipe ool-nnsenonn DPourd fit22 o
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frd-0 ot Taddju IV L Ti-kere foen L‘i. do0, w VHonrd | wara
czanuua -post. pldedieda B ke -t Kiew dak menlior ) 3411,
£3. 5. 0. i kliewn ieher. JHm.un Kren sddeciedas :lii Lo
£330 0 ilport kren giegbed jurcabizza 4o wlitar minn dak
I kien seta’ pab {1911 L ghallekk dec ot dTerentt 1.
Board tgieghda 61 <tut (a7 kontradwzzjond noegha naifsu, K
26 W r‘riglllui - Foard ”h"‘ Maita, ke iiitl--lij‘ﬁf' M ‘;‘:-'1;1_\;
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del o hatna Girkustanzr

Tat wr-mihors a7 Bon=erong Salbvatore gt n|ml¢.uu i
i-ortis b Il salale 0l sesentenes fug ET SRR THTE PG e
Kata, bidli pai deciz 1 obwwi snbtolat prehors chaz-Zaeda 1ad-
post fuq indihat. shadkeonun kien .n\mu/_/.,n: nidl-tstess Board
i jzid ilekera ta” -lstews post qubel ma bdicr sesebhh LOwed, XV
tat 11941,

Ohrasis;

Ikkunsidrat ;

HE Mg o0 el tares 5 by v TOnd NXT 62" 1109310
kienet taghty Bl-Doard Lo’ qpholls ke 9f the proposed

rent docs not exeeed AP, over soedoabonee ¢ fir rent tu be
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tized. of necemsarv, by waluation, at which the premises were
leased or nught have been leased prior to the 4th. August,
19347, Blart. 2 tal-hgy 1-gdida «Ord. XV ta’ 11944, “far
rent”” dwar dar gadine ffisser “the rent which might reason-
ably he expected in respect of an old house, regard being held
to the average rents prevalent on the 31st. day of March, 1939,
as shown on the regmisterk of the Land Valuation Office in res-
pect of cotnpaurnble dwelling houses i the sane or in compar-
able localities””. Mid-dispozizzjonijiet fuq wmigjuba jidher éar L
Llige 1-geida stabbilier kriterji differenti minn dik ta’ qabel
biex jigi fissat il “fair rent’”. laofatti, skond il-ligi antika L
“‘fair rent’’ ma kienx jista’ jissupera 1-40% tal-kerz li l-fond
kien igib jew seta” 3gib -4 ta’ Awissu 1914, mentri skond |-
Ord, XVT ta’ 1-1944. fil-fissazzjoni tal-"fair rent’’ ghandu jit-
tiched rigward ta’ I ‘average rents prevalent on the 31si, day
of March, 193997, kif jdber fir-Registru tal-Land Valoation
Office dwur djar It jixxiebhu B-istess jew Fsinli lokalita, Ghal-
hekk ghal fissazzjom tal-"‘fair rent™ skond il-ligi 1-gdida mbux
hizzejjed h prrizulta bkera wl-fond partikulan fil-31 ta’ Mar-
zu Y939, 1zda henan bzonn i dak il-kera jigi puragunat wal
kera dikparat fil-Land Valuation Office ghal fondijiet obra ta’
Listess konsistenza u fl-istess lokalith, jew f'lokalitd simili.
Dawn l-abhar tondi seighn gew mibnija wara s-sena 1914 sas-
sena 1938, u l-kera taghhom seta’ qutt ma Zie fissat mill-
Board; ‘

Fkkunsidrat;

I ghar-ragunipiet fuq wigjuba ma jistax ikun ta’ osta-
kolu ghat-talba ta’ l-appellant 1l-fatt i fis-sens 1941, jigifieri
qabel ma bdiet isselih 1-Ord. XVT1 ta’ 1-1944, huwa ottjena
digd awment tal-kera. Dan il-fatt ghandu biss jigi kunsidrat
meta 1-Board jghaddi biex jiffissa I-*“fair rent’’ skond il-krite-
vji tal-liga 1-gdida;

Ghaldaqshekk, .

Tilga’ l-appell u tirrevoka s-sentenza moghtija rnill-Board
ta’ Ghawdex L jinregola 1-Kera fit-22 ta’ Dicembru 1944; u
tordna 1i 1-process jigi rinvijat quddiem dak l-istess Board hiex
liehu konjizzjoni tat-talba ¢a’ ‘l-appellsnt skond il-kriterji fuq
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imsemnmijin stabbilite pedl-Ord. XVt 11911 Tocispejjez
1taz-zewy istanzi, minhabby c-érkustanzi partiknlarn tal-kaz.
ma ghandhowx jign taxxati bejn il-kontendentis zdy d-deint
tar-registru ghal din I-istanza jithallas mill-appellat,
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