S0 1-KEW WEL PARTL

15t Iwéembra, 1913,
Twhallfin: | .
[oa, T Sir Greorge Borg, Ko, MOBUKL LD Pees,
L-Onor. Prof. D, 1. Ganado, LD,
l-Onor. Dr. LA Cannldlert, LILD, -

Joseph BU Gnlea e, revaus Arturo Cavirea (5) :
Lokn:r.z;oni — Board tal-Kera — Ewistjoni ta* Dritt -
Interpretazzjoni tal-Fraii ‘‘Reasonably Suitably

Accomodated’’ — Appell. _
Ghalleemom l'-“uc(um medufied’ hie xuilabde’ pew o bijg deijem ope
1"y Dediza fillmeriag H-Appell sonlenza 1as-20 60 Mejuy 1016
(pubiikatar, ’
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preeamment inbt By by anspbolalale mdatgite ta” T4 pped!,
iithe Linteepretussjuni resteitticn, sow safensera falblom reason-
wbly wlfubly weenmd aveldabedd™ bive Lwistpeni £ Emixg guontl fa” ofeiff
ghading hijo 3 wistioni b’ inivrpreluzzions tol- Ligi: m gphadhrkl ise
arntenza tal-Boord tol-Keva do Hhun wezsel dun il-pond bire sipe
pellabili,

H-Qorti — Rat it-tatba tar-rtkorrent quddicns d-Board i
jireugola 1-Kera. biex pebu pussess tal-fond no. 17, AleXandra
street, Shema, mikrt Lil-intmat, 2hax bwtess fond hawa
webtieg ghall-uiv 1’ sttt tas-Sorpet Orsoling skopd -
korrispondenza ezibita ;

Rat lavtt 1al-kawia;

Rat is-sentenza tal-Board Tug insertni taf-ol 10 Ot
bru 1045, fejn luqa “t-wiba v ta lill-intinar sal-15 w Prar
1946 biex pégombra mill-fund, hrizerva espressa lil-iutinuat
b jitlob proroga tat-terminu. n Bl-ka2 1 jhun ghamel dik -
talbu ghal proroga |-Board jirrizerva b ezamina jekk it-talba
hijiex nux,uhk.na ;u\ le wara li jlebu i konsiderazzjont jekk
kienx ‘uvailable” ghall-kerrej suitable acconunodation”
rizerva li get nmghmuld zhax il-Board jippresupponi b sa duk
m.nhar - Houamﬂ Commnisstoner ikun irnexxielun jottpens din

*‘suitable ultenmme aceommoedation” Lll-mtinat, filanen-
lri i jrid jassikura Ji ma jkunx spint all-kaprics jew il
ezigenzi ezagerati fl-ucettazzjoni jew w-rifjut ta’ “alternative
accommodation™ . tant jekk thun otferta hlo ke ukoll jokk
fl-tntervall tssir W'xr kwaltukwe mod ehor ivadable™ oha-
libh; w ordnat il l-ispejjez jibgzhu minghujr taaxa; warg 1t
kkunsidrat; . -

It Fdan il-kaz d-keiterfi ghandbom koo differenti
it dawk W normabvent jizewidaw d-Board fil-vulutizzjoni
ta)-"*hardship™”, peress hi 'dan il-kaz 1s-Sid huwa Istitut @
Sorijiet 1i ghandhom skopijiet religjuzi, Slantropict, socjali;
illi biex thun ezaminats -predunzjoni stabbidita mill-G N no,
327 ta” 11945, dan ilkwadrn ghandu jilqiee'ht‘d bhala baii,
istitut ta’ sorijtet L bl-.w.tontaqet li actu”” ghandu n i JM:
u jimissu jkollu skond il-fundazzjont huwiex “reasonhle suit-
ably acconmmodated™; ghax diversaent dik il-prezunzjoni
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mhijiex opersiiva;

Ilii jekk Eistitut iknn ezaminat bl-atuvitajier b peghed
jesplika actu’, allura huwa “reasonably smtably accommo-
dated’', imma Jekk thun kunsidrat il lstitnt ghandu jespli-
ka attivilujiet ohra skond il-fundazzjoni, u ghaliex ma ji\t.l)\
;espluk.;lmm it-trobbijn tat-tfal greghda amfn allury m’hn-
wiex “reasonubly switably accommodated™ :

b ghalkemin i-GON. Tuyg imsemtni b hlh wW-diskrezzjoni
tal-Bourd giet hsuitata halna, igda biex thun stabibilit jekk M-
post huwiex Fwens ragjonevoli "‘suitable”” ma Zietx hmitata,
ahaliex din il-kwistjoni glandha tana’ u Giforma materya 1o’
\-ezami tal-gudikant;

i la darba L)stitot mbuwiex “‘smitably accommmodarl-
ed” | it-talba ghandba tigi ezaminata skond lart, 30 ta’ 1Ol
NNT ta’ L1931 Kif emenduty b1-Oed, XXT ta” 11042, ;

Rat ae-rikors ta” lantimat fepn tlab ar-revoka 1a’ bk -
sentenza, billi t-talba (2" Lattur ugh vespinta bl-ispejjes 1az-
zewy istanzi;

Oniiavix;

Tikkansidra fug leccezzjon ta’ linappellabilith tis-sen-
tenza tal-Bourd: '

1 dik is-sentenza fil-motivazzjori taghha tikkonsistt il
fatt jekk l-Istitut tas-Boripet Orsolini howiex jew le “reason-
ably suitably  accommodated”. u wasal ghall- knnkhv;nm i
jekk l-alhulaqw tas-Sorijiet ikuna mehuda ocotn’ ghall-
1xtad pnemni ta” l-affarijiet. allura huma “saitably accommo-
dated™, jzda jekk jizi kunsidrat b skond il-fundazzjoni bu-
ma pansshom ikollha esphikazzjoni akbar w #2jed estensiva
srhat-trobbija tajha tat-tfal, ailura dik - 'gccounoodation’” ma
tidhers h baja ra{:june\'uhuent “suitable” . Ghalkemim [-ak-
konmhodation ijiex ‘wuitable’” jew le hija dejjern approzia-
ment ta’ fatt, i huwa insindakabili mion din H-Qorti, izda
I-sterpretazzjoni restrittiva Jew estensiva tul-khem “reason.
ably suitably accommodated™ hija kwistjoni i tmiss wnki -
]nml ta® dritt, ghaliex precizament hija kwistjoni ta' inter-
pretazzjoni ta’ ligh; u peress L Lappellant isostni i 1-Iatitut
as-Sorijict Twuwa “suttably asccommodited”” | ghatiex yieghed
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thares ghall-prezent, chandu g czananat gekk b lioaed e
ferpretay tgpel v de B wetn B prerpreta dank ¥
SRhemn disesens 1 lesplikazzjong fitara It < Sorget shanidhom
jagrtniu ghat-trobibija tgha a-ifol;

Gha! dawn ir-mgumjier;

Tiddikjura (i ~esentenza Tad-Beoard by aiselilnga s
appellabil, a ghathekk trrespingi Futceszpute delatina: WoIn
vista tac-cirkustanzi tal kas tordea dl Tispejjes g jious
tuxxati bepn d-purttjict, el dd-dritt tarregistru jithallas wall
appellant. Tidditferixar Lkawza ghat-trmttazziom  tal-aentn
sludb-14 ta” Jaonar 11HG, .
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