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IT-TIENI SEZZJONI — APPELLI KRIMINALI.

17 ta’ Januar, 1931,
Imballef :
L-Onor. Dr. A.J. Montansro Gauwi, LL.D,
Joseph U. Vausallo versus Paolo Pace
Libell — “'Fair Comment’’ — Diftamaszjoni.

Addebitn kontenut Pavtikolu publikal fgurnal huwa ngurjui, jekk
jughmel hswra funar w reriputazeioni fol-persung G gRalth huwo
dirett, u mhwe semplici hoinment u opinjoni fuq ei fatti msemnii-
jin fl-artikolu,

Imputazzjoni ta' fini cgoistici w opportuniGmu hija ngurjuia, u, jekk
ma Hewwe baiafe Jug il-verita, tikkostitwigsi diffamazzyoni,
Fug l-ukkuza tal-kwerelont, talli Liwerelat, 8-ahhar thet

xbhur ta” qabel il-kwerela, fi.-Hamrun u fi buadijtet ohra, u

precizament fil-harga tal-gurnal “‘Fuwria™', 1l bu editur tagh-

ha, tas-8'bt, 2 ta’ Settembru 1950 (numru 166 serje 11), ip-
publika jew ippermetta li jigi publikat artikolu bt it-titolu

""Hawda..,....., bid-Dghajsa”, ifirmat mill-psewdonimu *'Dei.

fusi'" (pagina 4), u fil-paragrafu li jibda bil-kliemn “‘Chemm

f'dukka wahda sar brave J.G, Vassallo......... " u jispicés bil-

kliemy ' ... It flabhkuh Frofs, fl-Universitd’’, mgurja u

offenda lunur, ii-gieh u r-riputazzjoni tzl-kwerelant, u waqg-

gehu ghad-d sprezz tal-publiku, 11-Qorti Kriminali tai-Magis-
trati tal- Fulizijn Gudizzjarju ta’ Malta, b'sentenza tal-21 ta’

Ottebra 1950, wara Li rat Lart. 15 (a) tal-Kap. 117, sabet Lll-

kwerelat hat) skond j-akkuza v kkundannatu ghal £6 muita u

sbuil-blas ta' Lispejjez kollha ;

H-kwerelat appella quddien dina I-Qorti minn dik js-sen-
tenza :

I-Qort! semghet bil-gurament il-kwereiant u xhad, rat L-
attii'et koilha tal-kawza, v semghet l-avokati:

levizulta b Lkwerelat appellant huwa I-Editur tal-gazzettn

“Patrin’, fejn, fil-harga tat-2 ta” Setternbru 1950, fl-ewwel

kolomy tar-raba’ pagina. fl-artikolu msejjah ““Hawda............

hid-Dghajsa’ . deher stampat u publikat bl-ortografija propria
ta' dik d-oazzetta, dun It ge):— “"Chemm f'dukks wahda sar
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,bwvu J.G. \uaaullo, unej}eg tn 1 iscantument ! Min jafa’ ﬁl~
G.W.U. chellu idea tieghu ta' bniedem li ftit li xéjn hubbel
rasg ghml impieguti li suppowt chien jirruppresents, imms L
chien hsiebu biss li isiefer m'nn fuk Juhar il-membri tal-G.'W.
U. v bil-fondi ta’ l-istess Union, Irmexxieln. Mar 'Inghil-
terrn bii-flus tal-membri, dam sens jew ingas, u hej giens Pro-
fessur! Mela, f'dukka uahda J.G, Vessallo sar it-titoli’colfha
li hemm fuk bia ma lankas biss katt mar Universith jew ghad-
da xi esumi bhal Matricola jeu ghall'inkas Oxford, jeu bla ma
katt chellu xi certificati ta’ xejn. Ma chienx cuntent; ¢hif gie
Malta ried 'sir Professur ti' ‘1"Economia f'Universith floc il
mejjet u mibehi Profs Anastasi Pace.  Ma ghamlubx, Imma
Ly mu katax kalbi. Dabal fil-pslitica ma Boffa v hierag cun-
didat, bl'iden nuiurainent, opportunistica bhal tal-maggioran-
zua tal-Boffisti, 1i ilabhkuh Profs fi’Universitd’” ;

I'dan ll-pnmﬂmfn l-art'kolist attribwixxa liil-kwerelant il.
fatt 1i xeju ma habbel rasu ghall-impjegati i suppost kien jir-
rapprezenta fil-General Worker<" Union, u attribwielu wkoli
selkondi fini egojisti¢i fil-kondotta tieghuy p“llbllku. u aeml-publt- _
ka, billi qul I hsiebu kien biss li jsiefer minn fuq dahar il
membri tal-General Workers” Union u bit-fondi ta’ * dak |-
Union, u Ii dubal fil-politika u kien hiereg kandidat fi-elezzjoni
parlamentari b’ opportuntmm biex jiir mlalthag professar fi-
Universita ; ‘

- Ti-ewwel addebitu huwa ¢ertament ingorjuz, ghax jagh-
mel hsars fl-unur, l-istima w r-riputazzjoni tal-kwerelant, li
kien jokkupa I-karika ta’ Segrvetarju tal-Government Bection
tul-General Workers" Unien, u mhuwiex sempli¢i komment
u opinjoni fuq xi fatti wsemmija f-artikoln kriminat, b'mod
li min jagrah pnduma fa¢ilment li dak mbuwiex hlief kom.
ment u opinjont personali ta’ lartikolista. 7 tabilhaqq, fuq
dnk T-nddebitu f-wrtikolu ma j'ssernma xejn li fuqu ~etghet
kiener bazata dik lopinjoni, dn l-addeb tu Sie maghmul b'af-
fermazzjoni ta fatt blala fatt; u mill- provi 1i saru fil-kawia
rrizulta 1 dik i-akkuza ma ghandha xejn mill-vera. Tl-fatt 1
minn numre kbir ta” membri xi ftit ihuentaw willkwerelant,
ghax debrilhoin i ma gqdihomx kif kienu _upp:etendu hnma,
ma jfisserx li I-kwerelant i kienx jinteressa ruhu mill-impje-
gati; ghax fil-fatti rrizolta I l-kwerelunt kien interessa ruhun
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anki mil-kazi taghhow, u ma ddepeudiex minnu li dawk ma
ottenews dak 1 reedu: u lfatt I dewk ix-x'ubud mu hargux
xgddisfatt: b'dak i lkwerelant ghame! s [fisserx li [-kwere-
lay bhals segretarju tas-section”” ma kienx ihabbel rusu u
jinteressa rubu ghall-‘mpjegati msebbin f-Union ;

Fuq l-attribuzzjon: lil.-kwerelant ta’ sekond: fini egojistici
u opportunizmu, il-Qorti tirrileva 1 s-sens komun u l-guris-
prudenza jagblu luy il-karastru offensiv u inZurjuz ta’ akkuzi
wimili; u jekk ma jkunux bazati fuq il-veritd, jikkostitwixxu
d'Famazzjon: punibili. U a propoiitu ta’ dan jagbel li jig
mtennt t-kliem I fis-sentenza t'eghu ga! Lord Cockburn, in re
Cumpbell vx, Spottiswomde (1863) 3 B & 8 — ‘A line must
he drawn between eritivism upon public conduct and the im-
putation of motives by which that conduct may be supposed
(o be getuated © one man bas po right to impute to another,
whose conduct may be fiurly open to v dictle or d'sapprobation
hirse. =ordidd, wied wicked motives, unlesz there s =0 much
givund for the mputation that a jury shull find not only that
he had an honest belief in the trath of bis  statements, but
that hix helief was not withom foundation........... ... It is said
that ¢ s for the ntevests of society that the public conduet
of paldic men showd be criticsed, withovt auy other limut
than that the weirer should lave an honest belief that what
he writes is trae. But it seelns to me that the public have an
equal mterest in the maintenance of the public character of
public men ; and publ’c affutrs coukd not be conducted by men
of honour, with a view to the weltare of the country, if we
were to sanction attacks vpon them, destructive of their ho-
nour atul charucter, and made without any foundation’ :

Fij-fatti, ebda fatt wm ge pruvat biex jur li l-kwerelant
fil-kondotta politika tieghu u firvelazzjon fiet ma’ L-Union kien
inttieghel @ whegged minn opportunizmu u sekondi fini; kif
‘ntqal f-artikolu inkeimnat. Trrizulte U -Eizekutiv @-Partit
Laborista dabul Feg invit wal-Leader ta’ dak iZ-Zinien, meta
lanqas Kien qatt jobsor |1 ghad jughmel kors ta’ stodji barra
minn Malta, v, sentejn warn It j'gi lura, imut il-professor tito-
fart tal-Kattedra ta” 1-Tkononijn Politka A-Tniversity. Dak
bkors ta” stadyt Lkwerelant ghamlu indipendentement il
ufficepn b kelle fil-General Workers' Union s u ghalbhekk 1-Qor-
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ti ma tistax tifhem fug liema beii l-artikoliste mar jebtribwixxi
lili-kwerelangi l-imgieba ta’ opportuniému u sekond: fini egojis-
tici relativament ghall-hndld&tm polit’ks tiaghu f-cleasjoni

u ghali-kariga 1i kien jokkupe ts’' Begretarju Sessjonsli tal-
(eneral Workers' Union. (Ghaldagstant l-appellant f'dins 1-
kawis la pprove l-verith tal-fatli, u langes ma wers li dak li
ppubliks mbuwiex hlief komment gust tug fett: veri;

"~ Fl-ahharnett, il-Qorti tirrileva li t-ton ta’ l-artikoln inkri-
minet juri bie-éar id-dolo ; ghax il-hsieb li jwaqqe’ lzll-kwore-
lant ghar-ridikolu u dxspreu huwa evidenti;

Ghal dawn ir-regunijiet il-Qorti tiched l-sppell tal-kwe-
relat appe.lant, u t’kkonferma s-sentenza appellats, bl-ispejjed
kontra l-appellant; u tiffissa )-onorarju tal-difensuri gba} 18s.
ghas-seduta tad-9 ta’ Diéembru 1950 u ghus-seduta tal-lum, u
gﬁal 10s. ghas-seduta taé-13 ta’ den ix-xahar. Il-Qorti taghti
lil-appellant jumejn zmien zhali-llus tal-multa.
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