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24 ta' Ottubru, 1951
Limballef : .

T-Onor. Dr. A, J. Mountanare Gaael, LL.D,
N-Pulizija cersus Capt, Charles P, Zanunit
¢Third Party Rifka”" — Polza tas-Sigurta —
Art. 3 (1) ts’ L.Ordinanza XXXVT ta' 1-1939,

Hadd ma jista® jwia, jew ijieghel few ikalli Ll persuna olre luia, veit-
turg tal-mutur pit-torog, kemm ib-darba ghall-uiu tal-vetturg min-
nw jew. ming dik il-persuna lobra, skond il-kai, ma thune issehh
polza ta' sigurtte, jor garanzija dwar ir-riskji ta’ terti persuni.

Min jixtri karrosza Ui thun assikurata kuwa 3oti ta’ Laur to' din id-
dispagizzjoni taldigi jek}k huwa, avcolja t-tronsfer talkarvozen
fhnn aar favnr fieghy, juphmel wiv minn dik d-Farrossa meta jkun

- ghaduw ma sarx it-frasferiment tassiguric fismu,

Fuq l-akkuza kontra l-imputat talli fil-21 ta' Mejju 1051,
ghal .5.40 p.m., ipparkja l-motor car wru. 4581 Fleur-de-Lvs
Road, faq in- _nabg hazina tat-tr’ ¢, u tallt ghamel niu mill-is-
tess vettura minghajr il-pol2a tas-sigurta jew il-garanzija dwar
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riski ta’ terzi persuni skond id-dispozizzjonijiet ta 1-Ord.
XXXVT ta’ 1-1939, u fuq talba ghas-sospensjoni tal-licenzi
kollha tas-sewqan tieghu ghal tnax-il xahar jew iijed, skond
l-art. 3 (2} ta’ l-istess Ordinanza, il-Qorti Kriminal tal-Magis-
trati tal-Pulizija Gudizzjarja ta’ Malta, b’sentenza tas-26 ta’
Gunju 1951, sabet lill-imputat hati, u in vista taé-éirkustanzi
minnha rilevati fis-sentenza, ikkundannat lill-imputat ghall-
ammonizzjoni u riprensjoni talli pparkja 1-karrozza fuq in-
nabs hazina tat-triq, u £2. 10. 0 multa, u ssospendietln 1-li-
cenzi kollha tas-sewqan ghal Zinien tliet xhur, talli ghamel
uiu mill-karrozza minghajr il-polza tas-sigurtd jew garanzija
dwar riski ta’ terzi persuni; _

L-iruputat appella, limitatament ghat-tieni gkkuza;

N-Qorti semyhet zewg ahiedu, rat l-attijiet tal-kawiza, o
semghet l-avukat ta' J-appellant u l-Avokat tal-Kuruna

Inrizulta 1i l-impotat kiseb il-karrozza in kwistjorni A-10
ta’ Mejju 1951, minn ghand Joseph Spiter!, li kellu 1-polza
tas-sigurtd ta' dik il-karrozza regolarment skond il-ligi. It-
transfer tal-karrozza sar formalment fi-15 ta' dak ix-xahar,
1zda t-trasferiment tas-sigurtd fuq isemn l-imputat ma sarx qa-
bel id-29 ta' dak ix-xahar (dep. Micallef). Ghaldagstant, £i1-21
ta’ Mejju 1951 il-karrozza wa kellhiex sigurtd b'isemn l-im-
putat;

Skond l-art. 3 (1} ta’ 1-Ordinanza NXXVI tg° 1-1039,
“hadd ma jista' juza, jew igieghel, jew ihalli lil persuna ohra
tuza, vettura tal-mutur fit-toroq, kemm il-darba ghall-niu tal-
vetturs minnu jew minn dik il-persuna l-ohra, skond il-kaz,
ma tkunx issehh polza ta’' sigurtd jew garanzija dwar ir-riski
ta’ terzi persuni, skond [d-dispozizzjonijiet ta’ dina -Ordinan-
za'". Dap l-artikolu tal-ligi huwa riprodozzjoni ezatta tas-sez-
zjoni 35 tar-Road Traffic Act, 1934, Ingliz;

Skond ix-xhieda ta’ l-agent tal-kumpannija 1i kienet assi-
kurat il-karrozza 1li| Spiteri, u ta’ l-impjegat tieghu, ghal-
kernm it-trasferiment tas-sigurtd f'isem l-imputat kien ghada
ma sarx, fil-fatti, li kieku grat xi hsara koutemplats fil-polza,
il-kampannija kienet thallas. Izda dan ma kienx bizzejjed hiex
Jissodd ‘sfa 1-vot tal-ligi; ghax il-ligi A-crt’kolu msemm; frid 1.
polza, jew certifikat tas-sigurtd skond id-dispozizzjonijiet ta’
LOrdinanza—*'as complies with the requirements of this Or.
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dinance’’; u dik I-Ordinanza, fi-grt. 4 (1), tghid 1i ‘‘sabiex pol-
za tas-sigurth tkun sRoud id-dispotizzjonijiet ta’ din 1-Ordi-
nanza, ghandha tkuln ........... (b) li tassigurs lil 12:, il-persu-
s, persuni, jew kluasijiet ta’ persuni, kif spedifilat ﬁl-pol
zape ...... » Pil-kat in esami, il-polsa kienet ghadhs f‘isem
hadd iehior, u mhux {'isern l-imputat. Anzi, proprjament, bil-
bejgh tal- karrozza l-polza kellha tintemmn, u ma setghetx tit-
wella lil hadd iehor minghajr il-kunsens ta’ l-sssiguraturi, kif
jinghad fuq ié-Gertifikat stess 1i gie ezibit. T ghaldsqut-nnt 1
"imputat ma kienx assigurat;

TI-Qorti ta’ I-Appell ta’ I-Ingilterra (King's Bench Divi-
sion), in re '‘DPeters ve. General Accident, Fire & Life Assur-
ance Corporation Litd."'. (1938), fejn giet appliketa ligi bhal
taghna {Road Traffic Act, 1984}, per mezz ta’ ““The Master of
the Rolls, irriteniet preé¢izament hekk, u ikkonfermat is-sen-
tenza ta’ Justice Goddard, ll kien irritjena i ‘'there was there.
fore no insurance in force™

U lanqgas Jista’ ]mghad li meta l-imputai kiseb il-karroz-
za bil-polza tas-sigurtdh, w sagha, huws kien qieghed isuqha
bil-permess tal-bnieden li ismu kien jidher fng il-polza bhala
l-as<’'gurat, biex jibhenefika mis-sigurtd ; ghax zllura l-imputat
kien ¢4 kiseb definitivainent il-proprjetd tal-karrozza, u allura
la kellu u langas seta’ kellu jiehu minn ghand Spiteri ebda
permess, ghar-raguni li dana kien svestit minn kull jedd fug
il-karrozza. Dina l-osservazzjoni saret ukoll preéizament mill-
Master of the Rolls f’'dik id-de¢izjoni 1i ssemmiet, fejn qal :—
“At the date when the accident took place, the entire proper-
ty in this car was vested in Pope. He had bought the car. On
the sale of the car the property passed to him....... .. The pro-
perty therefore passed to the purchaser long before thig acei-
dent took place............ The car had become the out and out
property of Pope. When Pope was using that car he war not
using it by the permission of Coomber. It is sn entire misuse
of languaye to say that. He was using it as owner, and not by
virtue-of any permission of Coomber” (2 Al E.R. 267- 54,
Times T.aw Reports, p. 564-665);

Ghaldagstant, fid-data msemmija fit-tahrika, meta l-im-
putat ghamel uiu fit-triq publika mill-motor ear in kwistjoni,
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huwa ua kellnx polza tas-sigurtd, jew sigurtd skond ma trid
l-Ordmanzu fug imsemmija;

-*(3hal dawn ir-ragunijiet il-Qorti ti¢had l-appell u tikkon-
fermg. s-gentenza appellata fil-kap devolat. lilha; u tordna L t.

tepminu tas-sospenslonr jibda mil-tom, bil-fakolta lill-imputat
1i- }llall-as il-multa fi Zmien jumejn.
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