QURTI! TAL-KUGMMERE H3H

21 ta' (tunju, 1951
Imhallef :
L-Ounor. Dr. W. Harding, B.Litt., LL.D.
[1-Qorti versuz Carmen Izzo et.
Awtorita tal-Qorti — Disprexz — Atti Gudizzjarji —
Notifika,

Hfuft ta’ min jirrifute i jirdieei nenotiftka ta’ att gudizzjariu divett
afial superiny tieghn jikkostitwiexi att te’ disprezz ghall-awtorith
tul-Qurti, aviolja fdak ir-rifiut Toca jbun qieghed jagrari Beie-
kuzzjoni ta’ istruzzjonifiet 1 jhun tah is-superjur tHegha,

Anki I-fett ta’ wmiv jirvifjuta U jaghti isme o honnotati tieghv Tifl-
wfficial tal-Qarti huwwe aft ta’ disprezz ghall-aotoriti tal-Qorti.

Huwa wholl até ta’ dispreez dak tas-superjur H jughti ordnifiet lis-
subalterni tieghw biez ma jucéettawr in-notifika ta' atti gudiz-
ziarii diretti ghalibh; v dan aveolie hwoe jaghimiu biex jevita Lpe-
rikoly 1i s-subaltern Ui jhkun irdieva n-notifika fongos 1 jiklkunsin-
nali 1-att helek notifilat, o kwindy l-perikolv i ma sidhere il
Qorti skond is-sezha T Hheun sarithe Wialk l-akf,

N-Qorti — Rai ic-citazzjonr I biha l-konvenuti gew -
harrkin biex iwiegha talli At-18 ta’ dan ix-xahar l-imsemniga
Izzo v Abel, impjegati ta’ l-imsennni Mizzi, irifjutaw N jire
cieva minn ghand il-puetier Henry 1.0 (allejg n-notifika ta’
att gudizzjarju intiz ghall-istesx Mizzr; talll fl-istess okkazions
l-istess  Abel wrnifjuta wkoll I jaghti smu lill-istess purties
Calleja; u talli Limsenuni Mizzi. skond ma rriferew l-istess
Tzzo u Abel lill-purtier Calleja, kit jidher fir-rapport b dan 1.
ufficjal ghamel Ll dina 1-Qorti, ta istruzzjonijiet hl dawn i7-
zewg impjegati tieghu 1i bihom fixkel l-ezekuzzjoni tad-doveri
ta’ ufficjal tal-Qorti; u jigu dikjurati hatjin ta’ disprezz lein
I-awtorita tal-Qorti, n ghalhekk kundannati ghal xi wahds mibl.
pieni kontemplati fl-art. 996 tal-Procedura Civ ili. jew ghal kull
piena ohra applikabili ghall-kas skond il-ligi;

Omissis;
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Tkkuns'drat ;

Tik mill-provi deher li l-imeemmijin Tzzo u Abel, impje-
gat: mal-konvenut l-iehor Mizzi, irrifjutaw jircievu att gudiz-
ziarju li }-purticr Henry L. Calleja sy biex jinnotifika lill-
insernid Mizzi, billi, konformerment ghall-art. 188 (1) Kap.
15 Fdiz. Riv., ried ihalli l-istess att f'idejn wiehed minnhom.
Deti2s ukoll i Lkonvenut Mizzy tuhon istruzzjonijiet hiex
ma jircievux attijiet tal-Qorti. Dippjlt Abel ivrifjuta jaghti ie-
1.1 lill-istess purtier;

Ikkunsidrat;

Hli ma hemmx dubju illi dak l-istess rispett li hu dovat
lill-Qorti hu dovug ukoll lill-attijiet taghlia. Jghid 1-Oswald—
*“/}q Contempt, Committal and Attachment’ — page 84 :—
*“The respect due to the Court itself is also owing to its pro-
cess''. Ghalhekk din il-forma ta’® “‘contempt of Court’" tissej-
jal “‘obstructing the process of the Court’’, F'dan il-kaz l-os-
truzzjoni kienet tali li “‘impediet in-notifika '’ (ura Qiles vs.
Vernon (1728) 1 Barn. K.B. 56), u ghathekk aktar serja. In-
notifika ta’ att hi ordni tal-Qorti li ghandu jigi rispettat. Mr. -
Justice Wilmot fil-kawza R. vs.” Almon (1765 248, hekk qal:
““A Court of Justice without power to vindicate itz own digni-
tv, to enforce obedience to its mandites, to protect its offi-
COTS, . eennnn.... would be an anomalv which would not be per-
irtitted i auy civilised community., Without snch proteetion.
Courts of Justice would soon lose their hold upon the public
regpect, and the maintenance of law and order would be jm-

possible............ " ¢-Chief Justice Torle, ex parte Fernandex
1861, 30 L.J., C.P. 321, qul :— "“There are many wavs of
obstrueting the Court............ These powers ure given {o the

Judges to keep the courde of justice free, powers of great im-
portance to society, for by the exercise of them law and order
prevail; those who ure interested in wrong are shown that the
law iy drresistible, Tt ix this obstruction whiech i« called in law
conternpt, and it has nothing to do with the personal feelings
of the Judge, and wo Judge would alliw hix personal feelings
th lutve anv weight in the matter’;

Ikkunsidrat:

INi J-fatt 1i I-konvenuti 1zza u Abel kisne qeghdin jagixxu
in ezekuzzjoni ta' listruzgjonijiet tas-superjur taghho . éjoé
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tal-konvenut l-iehor Mizzi, ma jiswielhomnx bhala ezonern, Hu
risaput, infatii, ilh, kf gie ritenut mill-Qrati Kanadizi in re
“"Besselt, vs. W.B. Conkey Co.”” (1904), 8 Butler's 8.C.R.
321 (citata din id-deéiﬁjoni fl.0swald, idem page 21c.) ‘a con-
telspt proceeding is ‘sui juris’, in its nature criminal.........

{iha Thalrls |l:nn||l.rnnr f'din ll_n-nnhn--. lnrindinii tad Dt Kri

FaNMVCRR [ L NRagi RISV JE VT SAICERFIR llu'u.-.l.rluiu Ali-

nangli, lesa, lu haga vota illi d-difiza maejha '‘obedience tu
superior orders” ma tiskrimmazx l-att tas-subaltern, jekk ma
ikunx hemm fil-futt koazzjoni. Biss, jekk l-ordni ma jkanx
nanifestament illegali, tista’ tongos il-"‘meny rea’’ fis-subal-
tern, jekk dan seta’ haseb li l-ordni kien illegali (ara Crim.
Law. Harris, p. 24);

F'dan il-koz kuil vestigju ta’ possibili bwona fede {'Tzzo
u Abel sparixxa appena l-purtier wissihom li huma kienu b’ligi
obligati li jirdievu l-att u huma bagghu jippersistu fir-rifjui
taghbom ;

© Dippjis, fil-kaz tal-konvenut Abel. dan irrifjuta jaghti is.
mu lill-purtier, u ¢ertament, dwar dagshekk ma kienx qieghed
ingixxi in ezekuzzjoni ta' istruzzjonijiet tas-superjur tieghu.
imma minn jeddu. Tl-purtier kellu 1-jedd li jezigi li Abel japh-
tih ismu u l-kennaotati tieghu, ghaliex h'ligs, art. 70, Kap 13,
kull uffiéjal inkarikat mill-ordnijiet tal-Qorti ghandu, ghall-
ezekazzjoni tad-dmirijiet tieghu, l-istess setghat 1i 1-ligi taghti
Bll.uffi¢jali tal-Pulizija;

Kwantu ghall-konvenut Mizzi, dan il-konvenut ta x-xhie-
da w-rrhu u r]al li, peress li, fokkanom precedenti, ingunzjn.
ni “ad testificandum®’ 1i kienet giet konsenjata 1i} wiebhed mill.
impjegati tieghu wn kienetx giet konsenjata litu, n ghalhekk
hu ma kienx deber biex jixhed u wehel piena pekunjarja, ghal.
daqstant Lu kien tu ordnijiet lis-subalierni tieghu sabiex ma
Jitevux notifika ta” attijiet. T.-istess haga I-konvenut Tzzo qal
lill-agent purtier Ahdilla. Ghalhekk id-difiza ssottomettiet i,
peress i I-intenzjrmi tal-konvenut Mizzi ma kienetx hief dik
I jevita xi nuqqas ta’ nbbidjenza ghall-attijiet tal-Qorti. konse-
swentement hu ma setax kelln lintenzjoni li jongox mir.ris.
pett lill-Qorti;

T1-Qorti ma tistax taccetta dan ir-riljev. Anki jekk il-kon-
venut Mizzi kelln dina l-intenzjoni, @& ladarba, kif inhu noto-
rju, u kif xehed hn stess, in-notifika ta’ attijiet tal-Qort; diret-
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ti ghalih giet kemm il-darba, ghall-ahhar tletin sena, eitegwi-
ta bil- konsenja ta’ l-att lill-impjegati, skond il-ligi, 'kien do-
ver tieghu ta’ prudenza elementari 1i ma jaghtix dina l-ordni,
li bu ma setax almenu s jissupponix kuntrarju ghal-ligi o
ghall-ordnijiet tal-Qorti, gabel ina ghallingas jiehu l-parir ta’
legali tieghu. Meta n-notifiki b'dak il-mod kienu ilhom sejrin
snin shah, l-ebda persuna, u anqas u angas negozjant okulat,
kif inhu notorjament il-konvenut, ma setghet ma tissupponix
Li kien soinmament impradenti agi simih,  Kif inghad diga,
il-proceduri ghad-disprezz ta’ lawtoritd tal-Qorti huma ta’
indoli kriminali. Taga hu éar jlli l-akiar veduta liberali 1i wiehed
jista’ jiehu hija dik 1i mill- pum tul-konvenut Mizzi kien hemm
"hallmqaq dik h tissejjah "‘gross negligence’”, Huwa prinéi-
pju ta’ Dritt Kriminali li ““gross negligence ™’ tiata’ tkun, kif
inhi ndubb]a:uent fic-¢irkustanzi ta® dan il-kuz, ‘‘sach culpa-
ble negligence as............ amounts to criminal misconduct de-
serving of punishment™ (Harris, Wilshere. page 21);

Tt-tliet konvenuti talbu skuza:

Ma henmimx dubju illi I-fatt ta’ l-iskuzs, ghalkemm ma
jnebhix, jattenwa r- reqponsablhtﬁ taghhom gbahex bl-igkuza
l jitlob l-imharrek ghal “contempt of Court”, kif jinghad fil-
gurisprudenza inﬂli?ﬁ—-— ‘Techborn vs. \f[estyn" 18687, Law
Rep.—submits himself to the Court and does all in his power
to clear his contempt’ (ara wkoli App. Krim. "Il -Qorti va.
Giuseppe Darmanin’’, 16. 1. 1937);

Ghalhekk il-Qorti tiddedidi;

Wara li rat l-art. 996 Kap. 15 u l-art. 7. 13 u 15 Kap. 12
Fdiz. Riv., n, ikkunsidrat ié-¢irkustanzi koltha tal-kaz;

Tikkundanna lill-konvenut Mizzi ghall-piena tal-multa
ta’ £6. tithallas 2mien jumejn, u i-konvenuti Tzzo u Abe] ghall-
piena ta’ l.ammends ta’ £1 u £2 rispettivament, tithallas
zmien tmint ijiem mil-lum. Tl-konvenuti jhatu l-ispejjez tagh-
hom.



