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26 ta’ Novembru, 1945,
Linhalifin -
#5100 Bir George Borg, Kt., M.B.E. LI, Pres.
~Onor, Prof, Dr. 15 Gansdo, 11D,
L-Onor. Dr, 1A, Camillent, LI.D.
Nobbli Giorgic Cassar Desain
rersug
Markit James Cassar Desain Viani et
Appell Mil-Kumitat Gudizzjariu tal-Kunsill Privat
tal-Maesta Tieghu r-Re — Permess
Motivi — Order-in-Council tat-22 ta' Novembru 1900

Hepwtizzjoni iv ssir bier jintalal d-peemess ghall-appe!l Gi.-Kumitaf
Cuetizzparia ol Kunsill Pricat fol-Maesia Tieghu -8 mbhier nully
whar me jLape fibe lomobirs 1 fuglow jigi baiot dal lappell,

Di-domanduy ghall-permess Londizjonoli fa' dun lappedl bije Aaga ofif
Jerenls midalemanda ti saiv gquetdirm i-Pricyg Conncit v 1 funho
Jisgethin L proaceduri guzbtiom dun i-Kunsill,

Fidainmanidn ghal peemess gholl-appelt i-Qerti parn el k lmerity toi.
kowia hwr appritaiili spoditiom iPricy Council o ghahell wa
heenier denn N !'fh'},’ itdecdiinies v el Jiggw raporsti feapedres Nt _hgq-' hj
beeldd (-appefl, Deven sF-mediei fidklu Fil-pedizsjong 1 caie ghal gl
dirsm -Privy Counes’.

H-Qorti — Rat ii-hibell 7 Lattur fejn tilale it 1-Qort
tuddikinras (1 bl Lmthanand, v vista ta” Linosservanza tat
kondizzjont mposta mil-fundatue B Kella ggibe il-kanjoms Cas
sar Desain minghaje ebudy kanjom iehor no thindken jisserva
Dl-artod genmitlizfi t” f-istess familja, kkonwteaviena v kiser
Fistess kondizzjoud peress ilb uzn 0 gieb flonkien i dak ol
kunjor ankt Brunjom Vian: €2 Liotisnd iddekada edls
1931 jew kwalunkwe data ohra B din F-Omorahbl Qortt tistab
hilixxi, nud-dritt b jippossjedi Listess primogenitara, hil-ben,
kollha 3t jikkosponu d-dota taghiu, rizubants mineoota 47
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jew kwalunkwe bl debior Biirvizada wn’ il abkawia
128 1 deesponents . bliaka eqreb vskpn shalbmtineimd wghadl-
fandator. ghandy dett anillastess data o g, Kif imigal g,
cabbilita, ghallopussess 7 Listess prmogeniura in piete-
penza phallonitimand s a o B e Kondanear Idess intunus:d
pirrilaxxja faver l-esponenti: Lamsennnija primogenitara hal-
bent Ty imseramip, n beb-frat u o raenti b dabhal jew Wl
hila tal-"‘huon padre 8 Lnighia™ anisse dahibal lntinand
miill-istess promogenwanea. G Zngen perentorjn b dia 1-Qorts
paghgobha tiffisa, jew £'kaz divers, jekk Lintimand ma jagh.
medx dan, jitloh 1o forza ta’ Listess sentenza jid lesponent
nniess ope sententiae’’ fistess prissess s bleapepjeis

Omisxix;

Rat is-sentenza ta® dina LQuiti fejn irrespingiet l-eééar-
zjoni " Fappeltant I bewwel centenza Pparti ddedediet
Cultra petita’ o ordnse bl Lispejiez relativi 12" Finéident na
jux taxxati bejn it-partijiet u rrespingiet lappell ta® Lattar
u rhalhekk ikkonfermar is-sentenza moghtija mill-Prim’ Awla
tal-Qorti Civili tad-Muenth Tieghn #-Re fis-6 ta’ Mejjn 1M1
hl-ispejjer ta” dan lappell kontra Larsr appellanr, barea
dawk fug deciza, w d-dritt tar-regnsien G0 din -istanza ithal-
Ia~ nofs minn kull pmn; .

Rat il-petizzjons tn” J-istess attar sas-16 17 Falj 195,
fein talab il-permess: kondizzjotali biex  appeltn Wl-RKuore-ill
Privat tal-Maestis Tiecha r-le nmnn dik dssentenzn:

Oanfxsis

Tkkunsidrat;

Ih Lappellat jaapimja petizzioni Tog o ow-ragum fe o
hemmx allegati fl-istess petizzjoni Fotivi b tughom howa
tibbhaza l-appell ghall-Komia Godizejagn ml-Kansill Privat,
H-Qart; tirrileva illi haga hijn d-domanda ghal-periness kon-
dizzjonali minn wahda ‘mill-partijiet kontendenti biex tista’
tappella. u haga ohra, wara 1i dan d-permess kondizzjonali
u ankr finalt jkun mophii mill-Qorti ta® Malta, hija d-domian-
ds B ssir quddiern 1-Privy Council K fuqlia jinfethu Lproce-
dury quddiem dan -Kansill, Fl-ewwel kaz i1-Qorti tara pekk.
skond is-sezzjoni 2 {(a) ta’ 1.0rdni tal-Kunsill tat-22 ta* No-
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vembri 1909, f'dan il-kaz “‘the matter in dispute on the ap-
peal amounts to-or is of the value of £500 or upwards™"; men-
tri fit-tieni kaz, “‘the petition must contain in general a nar-
rative or abstract of the proceedings in the Coupt below with
a conclusion ulleging that the petitioner iz aggrieved by the
jodgment, has obatined leave of appeal from it in the Coliny,
and now prava for its reversal or alteration. Tl the appeat =
not froms the whole judument. the petition shonld . speeify
the part of the jndgment compliined of . and orders f anyv?
appealed againet”” (Bentwick, p. 171);

T-Ovder in Couneil fug imsemmi ma Jehild xep fog
dawn id-dettnlji li d-domianda  ghail-permess  kondizzjonah
ghandu jkollha, ghaliex dawn lnuma mholbija ghat-tutha 1 wir
quddiem listess Privy Couneil;

Johid Lattur appellant | fil-petizzjoni tieghu, i hawa jhoss
rehu aggeavat mis-sentenza ta’ din 2-Qorti u I l-meritn .
volut huwa superjuri ghal £500, u ghathekk jitlob Lll-istess
Qorti 1i hikkoncedilu l-permess 1i jappella mill-istess zentenze.
Jekk it-Qorti jidhrilha 1i huwa ghandu dritt 1i jappella. hijs
taghtih dan il-perness. Tkun unha.ghad attrihuzzjoni tal-Qurti
Ruperjuri tara jekk fil-petizzioni i tigi quddiemha hawa jkunx
ipprevalixxa ruhu biex jappella fit-totalith rew f'parti tos-cen-
tenza Li minnha hemm m]u\"—-—h.lgu i walvolta jista® jkoltin
inflawenza fliincidenza ta’ Lispejjez;

Huwa veru, kif irriteniet dina -Qorti in re " Arturo M-
sud vs. P L. Freole Valenzia® (1 v’ April 1927 1l 0 st
piti volte stahihito dal Consiglio Privato di S M. che g qui-
stione ehe non venne portata innanzi alla Corte Coloniale nan
pud essere solleviitn anmanzi a quel (ribunale supreme — A
point that bas not been rmised in the Courts helow cannet be
mired before Their Lordships (Randwerk v Sastraban -
ties Investment Corporation, 62, T..T. P.C. 418931 News Th.
gest 3926, Vol. XVI, p. 8100, and s new point which was oot
fully raised in the Court below will ned v enteriained on il
appenl to the Kinug in Conncil (Archambanlt vx. Avebambauti,
71 LI POCOI3T (19020 :hid V75 imma fil-petizzjoni 42" 1.
tur nia hetnm l-ehda indikazzjoni, la diretta o bangas indiretog
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il howa jrd Jesolleva puntt 2oddas ghabiex, Kif argul Toey,
hawa gieghed Jappeila mis-senienza i dina LQort: ghax ihos-
si ageravat minnha. Hija baghad kwistjoni I ghandha i
ezaminata mina dak g-tribonal sapremn jekk Lappellant jisaol.
leva punti godda, jekk dawk il-punti, peress by ma kienox gew
sollevati, ezaminats » decizi minn din i-Qorti. pstehux tkunn
sollevati £'dan listadju fara s-sentenzi tal-.C. tuq éitati a
Halsbury, The Laws of England, Edit. 1909, Valame 9. p.
13, nn. B8 “Law Points’"); ’

Il-kaz li ghalih ghamel riferenza l-appellant in re " Arturo
Mifsud ne. vs, "L Tircole Valenzian™, deciz -3 1a” Apri
1027 minn din i-Qurti, huwa wisy divers, ghaliex fdak ikaz
l-persuna terza li ma Kienetx partt fil-Kiuwza, izda L ippreten-
diet 1i kellha interess 1appeila. riedet 1aghmel dak L-appell in
forza tas-sezzjori 2 e ta” LOvdni in Ronsill tu-22 12" No-
vinbru 1909, iZda mhux hiex timpunja s-sentenza ta’ din il-
Qorti fug -kwistjoni dibattuta u dediza minnba. izda ghaliex
ippretendiet li din il-Qorti 1ua kellhiex gurisdizzjoni tismia” dik
il-kawza, u ghalhekk fna pont i ma kienx gie «ollevar quddien
din i}-Qorti u ghalhekk sna serax Jidn deciz minvha. Tada dan
il-kaz l-appellant, peress li qal 1i luwa agoravat mis-sentenia
ta’ din il-Qorti. ind jappella minnha, u ghulhekk verasimil-
ment ghal ragunijiet I huwa gieb fil-libell tieghu yuddiem
I-Ewwel Qorti u fil-petizzjoni quddiem din 1-Qord ' 1-Ap.
peli. uw-mhux fuq punti Ii mbhumiex indikati Iy fil-libel) u lan-
qas fil-petizzjoni: n dan izjed v izjed weta lar, 193 wl-1.i
ta” L-Organizzazzjoni n Procedara Civili jghid espressament il
“the libel shall contiin :— (@) a clear and concise statemens
of the facts, without quotation of anthorities... ... HY the
demand. The demand contained in the libel shall clearly and
correctly specify the object in view™. Hija haga maghrafa illi
huwa minn dawk it-termini ma jistax jitbieghed. ghax ikun
imur kontra dak id-dispost tal-lizi ki huwa warbut bih:

Fil-meritu, ilii ma hemmx dubju illi -valur “in dite™ jec-
cedi s-somma ta” £300......... . ;

Ghal dawn ir-ragunijiet:

1. Tastjeni rubha milli tiehn konjizzjoni ulterjuri
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lee¢vezzjon. ... . in vista tar-rinunzja’ ghal din l-ecces-
20N :

2. Piddikjrrw i loppozizzjoni tal-konvenut ghad-do-
manda ta’ l-attur dedotta fil-peiizzjoni hijs infondata; bl-s-
pejjez ta’ din W-dikjarazzjom kontra -konveunnt appellat;

3. Tilga® d-domanda ' l-attur migjuba fil-petizzjoni,
fis-sens illi taghtih id-dritt 1i jappella 1ill-Kumitat Gudizzjarjn
* tal-Kunsill Privat tal-Maestd Tieghu r-Re mis-sentenza ta’
din it-Qorti tal-25 in' Gunju 1945, bil-kondizzjoni i, Lattur
shandu jiib garanzija tajba ma’ ol xahar Rs-sonuna ta’ £200
sabiex l-appeli ikun jista’ jimsi....o. T-wpejjer, hlief
dawk provedati seperjorment, huma rizervati ghal meta jin-
ghata d-digriet finali. '
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