754 I-RABAT PARTY

30th April, 1954

Judges :-—
His Hon. Dr. L. A, Camilleri, Ll D., Chief Justice;
The Hon, Mr. Jostice A, J. Montanare Gauci,
C.B.E, LL.D;
The Heun. Mr. Juatice W, Harding, B.Litt., LL.D.

Her Majesty the Queen wersus Vigtor Williem Harris
Forgery of Docuiments — Use of Forged Documents —

Merger of Offences — Natural or Juridjeal Inseparability —
Accidental Ingeparability — Concurrent Offences

In the case of a charge of forgery of documents and of use of the
forged documents, there is mo consolidation of affences; beeause
the ‘nerus’ or inseparchility between the two offences is not
ratural 8 juridiend!, et merely vecidental, that is, created by the
uffender liimself who is uileged to have forged the documents
and fo have made wuse of them for the commission of a crime,
when Ae could very well hawe stopped at the forgery.

The rejection of the plea of merger of the offences will not, of course,
be « bar, in cose of convietion, and if the circumstances warranf,
to the upplieability of the pravisions of the law relating to the
mitipation of punishment in the tase of concurrent oflences, or
of vffences being, visw-ris eech other, o meuns bo an emd, That,
however, is ¢ matter for the trial judge in case of conviction,
and if he thinks proper,

The Court; — Upon seeing Bill of Indictment no. 9045;
Upon seeing the plea in bar set up by the accused, whare.
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by he impugng the validity of the bill of indictment, on the
ground that the first and xeevwmdcounts should have been
merged in a single count:

Upon seeing thie repli ot tee Attornay General. where-
by he contests the aforenientiomd plea;

U[mn '}leul‘ing the oril seomissinns:

Considers:

In the first connt, the accvsed is charged with the offence
of forgery, as therein detailed. ln the wecond count, he iz
charged with embezzlement,

In terms ol the charge, the accused “‘forged™ the decu-
ments 0 question, and then “‘made use” of them to mis-
apply ov purloin movable preperty. Tt has been held, times
without number, that in such casex there s no eonsolida.
tion of offences, because the nexus, or inseparability between
the two offences is not untuea' ov juridical, but merely ac-
cidental, that is, ereated by th offender himself, who (it is
alleged) forged the doeumcnis, and then waode use of them
{o emhezzie the property. Mo could very well have gtopped
at the forgery. What he went on to embezzle propertvy by
means of the forged documents wae an aet of his own vo-
lition entively (see, for u parallel case, ""Rex vs, Carunana™
AT Junwary, T452, and. lor snuslar coses Laging down the
principle afore queted. " Rex ve Shuler™ 1Ith Mareh, 1921,
“Rev. vs. Fasrugin Gih December, 1926, 'Hex v-. Uarvana’™
16th Novendwer, TR wiwd "Rex ve, Degiorgio™ 28th Jen-
nagy, 1937);

(M couree, the rejection qf the plea of menger of the of-
fences will not constitute a bar, in case of conviction, and if
the circumstances warrant, te the applicability of the pro-
visions of the law relating (o the mitigation of punishment
in the case of cuncurrent offencves, or of offences being, vis-
a-vie each other, i means to an end. That, however, is a
matter for the trial judge i vase «f conviction, and if he
thinks proper;

For these reasons, the plea w disallowed, and the record
is hereby remilbed to #he trial Judge.

PN WP S



