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13 ta” Frar, 1954

Limhallef .
Onor. Dr. W. Harding, B. Liw., LL.D.

Antonio Grech pr. et ne. nersus Carmela Cutajar
Ingurja

Jekk persuna, ghal vagunipel mhure futili, taksed “‘bona fide' Ui saret
ri haga bi fisare togfile uw togiimel l-imputuzzjoni relativa ma
thunx Ratra o’ ingurio; bdusta taglimel din -impufazzjoni Bl-angas
jblivita possibbli ghad 1 LpreZenze acéidentali, mhur malisvba.
te' persuna ohrw mu gfibe waly fedey © Mo ma 2iid ebda kelma
mhue mehitiega Fdawn illimiti,

Ghall-iskriminazzjoni ta’ futt simili ma hemmz bionn I Jigi pruvat
U fil-fatt ir-rent yhud dunnu tel-kwerelat sar mill-kwerelant; gha.
biex hu bigiefjed 1 1-k werelat ikun ragjonevolment uw in bwona fede
haseb W kien hekk, Gla ledggerarsa v bla ebda ides ta’ vendiknz-
zjoni.

‘L-imsemmi Antonio Grech ikkwerela lill-imeem:mija

Cutajar, talli din inguriat lill-ibny minuri Gorg Grech. T.-
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Ewwel Qorti, ¢lo¢ i-Qorti Krimmali tal-Magistrati ta’ Malta,
bis-sentenza taghha tat-3 11 Settembra, 1953 sabet lill-kwe~
relata hatla u Lkundznnathe ghali-plena t.al-multa. ta’ lira;
hl-ispeyez tal-kawza;

Tsea, ildkwerelata appellar 11 din 1-Qorti;

Trattat Laspell, din J-Qori kkansidrat;

Omissis;

Fil-meritn, -Qorti e seddisfatta, partikolarment mix-
xhieda \ta’ l-estranea ‘\mcnia Favrugia, 1 lifattl Zvoldew
ribihom b'dan il-mod. Pejn hwerelata u l-famiija sul-kwe-
relanti ma kien hemu ebdw lissidju qabel dan l-inéident —
¢irkustanzy din U (]E‘Thdfha tigl premessa biex ]igi eskluz kull
possivhli arriére  pensée’” - agiv tal-kwerelata.  CGurnata
\xﬂ‘vda certu tifel Cikkua T\Im‘rmn i kien qieghed jilghab
ma’ Bvangelista Camillesi, 1 xehdet, u ttal ofira, fosthom it-
tifel tal-kwerelant, qal hll-kwerelata 1 huma kienu dahlu
2o L-ghalqa taghha, u 1§ tant hu kemm it-tifel tal-kwerelant
kienu yatubu é-¢idrt. In sepwihiu, il-kwerelata, bla ebds %or-
la u bla ebda ghajjat, havget minn darha, w ftit -lefel mid-
dar tal-kwerelant, iMagghet ma’ oht il-minuri Gorg Grech,
u tatbithy . bilchona manjiera, biex twissi hil-bulba, ghaliex
flimkien ma’ tfl ohra ken dahlilha ghad-éiéri. Kelmitha bil-
mod. Ziedet tghidilba blex ma tghidy  lill-missier it-tifel,
éped hii- iwerelant. Meta, sussegwentement, oram it-tifel saw-
titu, tl-kwerelita ddispjagihas 1i gZzatu. Antonip Farmugia kie-
net ghaddejja b'kumbinazzoni u sejra d-dar tal-kwerelant, u
ghatliekk habat li semghet;

Dan ir-riepilogu talsfatti, kit actertati mill-kumplese at-
tendhbll tal-provi, juri 11 1dkaz jinkwadrs rubu fil-prinéipji,
ormaj pacifici 'din il-materja, u- esposti fis-sentenza ta’ }-lm-
ballef sedenti in re “"Farragia ve. Zammit’’ 30.10.37, App.
Krim,, i fiha hemm riferenza ghal gudikati ohra, dak “‘Miz-
zi vs, Camenzoli” 19111097, ta’ 1-Imhallef ild&kompjent Dot-
tor Luigi Camilleri, u l-iebor '“Micallef ve. Borg' 14.3.1931,
tal-President Sir Arturo Mercieca. Jekk persuna, ghal rafu.
nijiet mhux futili, tabseb ‘“bona fide’” i saret xi haga bi
heara taghha. o taghmel limputazzjoni relativa, ma thunx
tatia ta' ingarja; basia taghmel din l-imputazzjoni bl-angas
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piblicith possibbli (ghad i l-prezenza acééidentali, mhux mah-
suba, 1a’ persuna ohra ma ggibx mala fede), u bla ma 221d
éhda kelmp mbux mehtiega f'duwn il-limiti,  Ghall-iskn-
mazzjon fa’ fatt simili ma hemmx bzonn i jigl pravat I
fildatt ir-reat ghad-danna tal-kwerelat sar mill-kwerelant (kif
ma giex pruvat {"dan il-kaz), ghuliex hu bizzejed li l-kwerela:
ikun ragjonevolment u in bwona fede haseb 1i kien hekk, bia
leggerezza u bla ebda idea ta’ vendikazzjoni,

1-Qorti hi soddiefatia Ui I-kliem li ntgabu mill-kwerelat
kienu mizmuma f['dawn il-limiti:

Ghalhekk tiddecidi:

Billi tilqa' l-appeli, tirrevoka s-sentenza appellata, tid-
diljaras V-imputata mhox hatja, v tordna I tig1 liberata. L.
ispejjez jithallsy mildkewerelant nomine. Onorarju tad-difen.
suri 12¢. ghas-seduta tat-28 ta’ Jannar, 1954, u 8s. ghal kal]
seduta ohra,
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