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26 ta' Guapn, 19534

Imhallef :
Chev. Onor. Dr. W Harding, B, Lt T.1.D.

Li-Pulizija versus Johu Bartolo
Traffilku — Kollizjoni — Sinjali
Weda dviver ihvo ghaddej ghod-dritt, fil-waqt [i driver iefior ikun ser
jugswn iltinju fattraffibu w jinteréetta E-tvieq ghall-“‘on coming
ferffic’, Lap eoming tratfic” ghunde prijorita, ge ladarbo jkun
nei whecbdritf,
Yoma feste' gatt jigi estis L jfisses
i t-traffikn b’ guddiemu, gei fug d-"main road wid-divezgjon;
apposta, gliordu jlwn kostrett jaltera Lo speed jew iwngqaf ghiel
butler, w jitlef d-prijorite. Min jolireg indicator” ikun gieghed
ghti, Bif b obligat, accig ldeaffike ta' waragh w fa’ guddie-
uig o imma mbaghad o jister, semplicement ghax hureg -indi-
cefer’, jughmel fv jrid, jikser id-prijoriti L juglity r-vegolamenti,
u peglel -t rwle of the road” fusue feghu

ol i wiehed jolivog 1-indicetor

HeQerti: — Har L-impuotazzionijiet anigjaba mil-Pulizija
auddeent 1-Qerti Kriminali tal-Magistrati ta’ Malea kontra
cunprat, ralll dana, fis-G6 n0 Dcembru, 1953, ghal 1
=830 ., S wmoter-car mrma HE26Y ninn Jetties Wharf,
-Maisa, lejn qb-Huameun B'giel ahtar il fnussu, g N (e
i pehu Lprekawzjenijier mehtiega f'kantuniera, u barra minn
dan. mbabba negqas ta” ghagal, hi iraskuradni v inosservanza
(ar-regolanenti, habat ma’ metor-car numu 10096 n gham-

g Tisara ghad-dunua ta” Carelo Ritehie:

Rat is-centenza ta” dik i1-Qorti $a:-18 to’ Jannar, 1054,
Ivbsha 'k il-Qorti ddecediet hilli sabita hati bhiss ta® danni
tvofentarji u kiundannata £3 nudka, o Hiveratu mnidl-impa-
tizzponiper lobra:

Rar irrilkors it bih lamputat appella mid-dedizjoni fug
msernnija, filsparti knndannatorjy raghha

Teartat {-appeld:

Ikkunsidrat;

Bid-digriet taghha twl-15 te" Mepu, 1954, din il-Qort.
kkestitwier perizin teknika fil-persuna tal-espert Avukat Dot-
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tor Lorenzo ((assar. Dan ikkenkluda, fir-relazzjoni tieghe
fol, 18 ta" l-inkartuinent, i ma kienx hemm ebda neghgenza
jew imprudenza fis<ewqan mill-panti cal-imputat, o I &-kolli-
zjoni prat ghax id-driver Liehor Milner ha riskju fa’ ma-
nuvra i oma kellax jughmel;

Tr-rnguniget B wassly Jill-espery ghal din il-konkluZjons
luima soth, precizi, u bazati fug kriterji ta’ bon sens n fug
prin¢ipji whux dubitati fwaterja ta' sewqan u kollizjoni-
jiet. Kull win ghandu esperjenza tassewqan Jista™ jla im-
medjatument ir-ragionevelezza tal-motivazzjoni 1 hi mgghed-
ha whab-bazi tul-konkluzjoni peritali — notivazzjoni Zvolta b
kjarexza ineccepibibli

Li-fatti kienu dawn.  L-imputat, fi--6 ta’ Dicembru, 1953,
whiad xi t-tnierga uonefs ta’ filghaxija, kien qieghed isuq tl-car
tieghy ghadde] shad-dritg sl Jethes Wharf, I Ii t-"“truek
road"”, dirett lejn Marsy Cross Road. Meta wasal fil-vicrmanza
tat-Tromway Depot antika (il-lin Z2mantellatad | fejn hemm
tralfie island Zghbira, u fejn, Tug ix-xellug tak-hupitat, hemm
-"Jumetion™ 1 tagdi wkac-cimiterje ta’ 1-Addolorata u Hal

Luqa, kienet gejja. mid-direzzioni opposta, car self-drive mis-
puga aninn certu Miluer: a fil-hin b din il-car ta” Milner kene
ihebite mal-tradhe istand ohinl Tlal Luga, saret il-koliizjoni ;

H-kollizjoni, ghallwkk, kenet bejn ¢ar 11 Klenet  sepra
ghadbritt (dik tal-imputat) bl ma fagsang it-trieq ta® hadd.

nogar It Kienet eejra taggam in-naha tal-lemin (dik ta’ Milner)
“u bthekk tagtu' 1 Usirean tad-tralfiko, Ixexh e prhido. o
langas Jidber i gie hi-ebda mod kontestat. [ -unputat kien
qed isuq biospeed moderat | 0 kien fug is-xide tieghu, regoim-
ment ;

Miuer hareg 1-wdicenter’” td-lemin (fug hekk mn
hesionex fangus hwisljom . o b jidher, il-Proseliizagoni
ssostnd 1 dan latt ghandu fhun dedizty tor-responsabilid.
Lada, kit turi Lperizia. heunn lok ghal duwn il-kensiderizzjo-
mjiet nnpartawl —

1. bLeanputat iien ghadde) phad<dritt, mentri Milner
kien seyerguogsam ihdinga tad-trafiku v pnteréetta t-trieg ghall-
“onceming benlhe’' Gipdhekk 1 onromng traffie” kelim pri-
jorita, g ludatha kten ghad-gdrits;
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0. Ydate li \\ieﬁéﬂ"jtiﬁmﬁ Coindicator”” ma ji"fatd’ qatt
iigi eatiz 1y jBsser li t-rraffikn 4o’ quddienm. gep fuq i-""nain
rand”’ ll!lLln(lllELA]UlH opposta; ghandu ykun kostrett jalters
1 ospeed, jew iwaqgqaf ghal kollox, u jitlef l-prijorith ; ghax,
kit jehid sewwa ‘J-perit, il-hrug fal-"indicator’ ma ghandox
“mandatory eftect on power’’. Min johrod I-“indicator’ (e
hed Jaghti avviz lit-traffiki ta’ warfh @ ta’ quddiemu, u hu
ﬁ-ublff;;fu It japhtr dak Y-avviz; nima mbghad ma jistax, sen-
plidement ghax Rareg - indicator’”, 'w‘hmel f1 jrid, yikser il-
prijovitd 1 )llfhtu r- wguhnwntl it jquﬂ'b ir-“rule of the road”

‘um rieghe, bha! ma jaghmla xi drivers i, basta pdoqqu 1-
Lo, n allura jidhrithem 1 pstghu | mﬂumlu it jridu: imma,
shall-kuntrarju, min johrog 1 mdi(dtm jibya' ful-dover, li
fikkoordina l-movinrenti tiaghn mat-traffikn l-iehor ta’ qud-
diemu ;

3. Jekk Miner, semplicemient ghax hareg 1-"nulica-
tor'’, haseb i psta’ jagta’ t-trieq o jlur ghall-lemin bla ma
fkko-ordina l-movimenti tieghu mat-traffikn ki kien gej minn
guddienin, dun tfisser [ din f-wanuvea ghamilha ghar-riskgu
teghu, wlenet btija tieghn jekk mw lahagx ghamilha a tem-
po biex jiskansa kollizjoni;

f. Kien ihun divers ilkaz kieku Tamgutat, b'xi gheny!
Heghu, ta “ad mtendere™ U Milnes b odan jista’ Jaysam,
Kieku b'xi mod inkoraggieh. Tmima jrvizalta B l-imiputat ma
ghamel xejn i Milner bili seta’ jifhem -dan; {-imputat bagqa’
ghaddej bl-istess speed moderat li kien sejjer bih, ma nmaggas
xejn, zaman dak 1t speed kostanti. Mitner, b dan kollu, ragas
{v jikko-ordina [-movimenti tieghu ma” dawk tal-imputat, idde-
¢ieda jagsam, avvolja l-manuvra kienet evidentement riskjuza,
gu=ani, u saret l-kolhizjonl. Dan kien kontra kull regola tus-
sowqam. It-tezi kuntrarja tieho ghall-komdizzjoni assurda,
prospetiata miil-perit, 41 diversament -vetturi 11 jkunu se)-
rin ghad-dritt skolthomi jistennew il-vetttrt l-olira LI ~ejrin
jihwu, n b'hekk tingaleh -"'rule of the road” in anaterja;

1.Qort tahseb li Milner kien indoty jiebu voriskjn 1 gieb
iikollizjont b'dawn il-fatti, §i ¢ertament ‘ma juru ebda hiya
tal-imputat u juru mprudenza ta’ Milner :—

1. Ouddiem il-car ta’ Milner kien hemm car ohra " Mor.
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ris. Mmor™, li lalwer darer Tugq il-lemin, Milner, evidente.
uent, haseb N, la die d-enr fahger daret, anki hu seta” jaghe
el lstess haga. Dan b assehetiment faliaéi; ghaliex, jekk
nnvra tista” taghidha jew le b'sikurezaa hi kennu t-durba
affari 1a” “'split second™, u Lkomdizzjponijiet ta’ dik is-sikurez-
za pistghu jthiddiu minn muanment whall-iehor. X'seta’ jaghmel
bisikurezza dadriver tal-car ta’ gabel o hux kriterju ghad-
driver tal.car ta” warnjh;

2. Miiner k'en mghagget biex josi] Hid-Loga (ara xhie.
da I'.C. Mercieen), Din lghagh setghet akkoosiljah jiehu
viskju 1 oaa jmissux haowalte pilt 1iodan Miuer, i ghandn
wiehed u ghoxrn sena, na tantx ghandu esperjenza tas.sew.
qan, almenu hawn Malta, fgn kien il jsuq biss Twees xhur
meta gird i-indident ;

“A0 Miiner haseb i basta tehrog Lo iadicator” . u alluex
tista’ tibgu' ehadde], blu ma huge’ Josserva u jura jekk ser.
ghax fagta’ t-trieg H-"oneowng rvathe™

Thelewnsidmt

aPeosekuzroni, wirs  rovelizzjoni, cskutiet il-perit
osservat i, fa Milner hareg indicator™ § zmien utid, ghai-
hekk l-impntat keln jwigqat. Tssi, dam ma hux hekk, ghal
dawn ir-egnnijiet - —

1. Miner gie riprodoty wura bperiza, u qal I hu harved
I-“indicator’”™ minn boghod 1a” xi 25 garda. Issa. meta Mdner
xehed l-ewwel darba, qibel d-perieja, o i quix affatte dan,
hna dgal {i kien sejjer wdur war-tratic island, Dittatti gal
hekk Cara xhieda vewdin tas-6 a0 Marzu 1951 :— " The orther
car {vwoldiry I-Morris Minor) <hot eur its indieator while
round the trafhe island, and 1 d'd e sanwe in order ro show
that [ was Tollowing in the sime direction”, Hklienn while
round the traftic islam ™ na jfiesrux 25 jJarda boghod, Mhos
biss, inmna anki Rashbrook, i kien riekeb ma’ Milner. fix-
xhieda treahu tal-20 0 Apell 1956, qud prattikament l-istess,
Difaty gqal-— " as we cime down the hill to turn to-
ward= Laga there wos o car om frent of s, and there it in-
dieated that it was gomg o e right”. Vweldivl, ~kend
Rasbbrook, il-Morris Minor 1a sinjul fil-hin tad-dawra, w -
istess. Milher qal 1 e dareg -indicator” meta bargitu
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1-Mearris Minor. Dsl vesto. 1-ewwel xhieda ta’ qabel ir-relaz-
zioni hi aktar kvedibbii, ghaliex it-tieni xhieds, kif turi spise
l-esperjenza gwdizaiarja, tigi modellata skond dik li tissejjah
“‘the pineh of the case™;

2. K ineghad diga’, il-hrag tal-"indicator” ma jfisserx
ordni hil-"'encoming traftic’’ biex icedi lopass, ghax inkells
rgu nvertiti vregoli tas-sewqan, u (Milner kien imissu jistenna
Lrex Jurn jekk l-imputat werkex b'xi fatt tiegha li kien hi
Bisiebu jhallih jghaddi; mentri Limputat ma ghamel xejn 4
seta’ Jindee Ml Milner £7dn bkredenza . la rmallenta u lamgas
wiryqad ;

.0 Ma pstax jinghad B lhwputat ma jinissnx sforza
prijorith rieehu; uoma jistax jinghad hokk, l-ewwelnett ghax
aktar o wletar allura e Jevssux Jonghad T Miner kellu d-
dritt pslorza s-sinpal i ta hl-indicator” sal-pont I jehaddi,
tajjeb jew hazin, v Jimblokky t-trieq, u t-tieni, ghaliex l-im-
putat e kienx ged Jisforza l-prijorith tieghu, hmmu kien
ed Jahseh o jistenna, Kif {egittimament k'en gustifikat i janh-
~eb u jestomna . b Milver, bivsinga] b'kollox, kien sejjer jid-
diperta ruhe bhal drver prudeatr, w ma jghaddix jekk nm
kienx “safe” 1 dghaddi;

Ghal dawn ilanotivig

Previn [adozzjonn tul-konklagionijis! tal-perizja;

Tiddedcidi ;

Bilii tdga’ lappel. thassae is-sentenza appellata, tiddik-
jara imputag mhax hati, u roedna L jigl liberat.
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