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Imhallef :
Onor. Dr. W. Harding, B. Litt,, LL.D.

l-Tuliziia sersus Dr. Richard Giacomotto, M.D.

Tabib — Mard Denunzjabbli — Art. 7 u art. 28 tal-Kap. 59

Kualunkwe tabib i jkolly pozjent fahi il-kura tieghu ghandu Loblign,
malli jsir jef li l-pazjent gieghed isofri minn zi marda Ui hu dover
tieghu i jiddenunzja skewd J-ligi, 7ibgliat {is-Suprintendent tas-
Subba Publiba evtififat 1 THh isemmi, fost Torefjed ohra, il-
marda i, flopinjoni ta' dak it-tabib, il-pazjent ikun isofri minn-
ha.

1ran l-ablign tat-tabid jissussisti anki meto huwa jkollu semplidi sus-
pett ba' dik dl-marda.

IT dan l-obligu jezisti anki jekk ibun hemm aktar minn tabid wieled
jaraw il-pazjent; B’mod H ma jistax it-tabid jehles mil-hiija ta’
nuggas milli jibghat dak ic-certifikat billi jollega li dok ié-ierti-
fikat gie mibghut minn tabit ighor L kien jora flimkien mieghu
lil dak il-pazjent.

Fuq l-imputazzioni It kel'u marid taht il-kura tieghn u naqas
i mionufih, malli ndona i Lowsarid ghandu menda B ghaliha
tirgferixxi 1-ligi rilevanti, jibghat lis-Superintendent tas-Sahha
Publika ¢-certifikat preskritt mill-ligi, I-imsemmi  Dottor
Giacomotto. b'sentenza {al-Qorti Kriminali tat-28 ta’ Ot-
fubru, 1933, &ie miejob Mati u kundannat ghall-piena  ta’
multa ta’ £1;

L-imputat appella minn din id-deéizjoni ;

Trattat l-appell tieghu, din il-Qorti tal Appell, warn L
semghet l-angumenti  rad-diftza u  tal+Prosekuzzioni, 1r-
riflettiet ;

Li-artikolu materjali ghall-kaz — art. 7 Kup. 59 Ediz.
Riv. — johid hekk .— *'Every medical pruetitiover attending
on or called in to visit the patient, shail forthwith, on becom-
ing aware that the patient is suffering from a disease tu which
this Part of the Ordinance applies, send to the Superintendent
a certificate, stating the age and address of the patient, and
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the disease from whieh, in the opinion of such medical prac-
titioner, the patient is suflering’™ ]

Ma' dan l-artikolu hemmi bzonn li jigi kollegat l-art. 38,
li jservi biex ‘ispjegn l-portata legali tal-kliem “on becoming
aware'’, fizsens 1i l-oblign jezisti anki meta “there exists
onlv a reasonable suspicion that the disease is etc.”;

Issa, ghalkemm hu vera li I-kuZ donnu ma kienx kaZ car
ghal kollox ta’ difterite. tant 1i {-test battenjolofiku ma kienx
pozitiv, u }i wara l-operazzjoni laffann tal-pazjent, I messu
batta, ma battiex, epprre s-intemi kinil kienu, kif jidher
millskampless  tal-previ rettament  valutati, hizzzjied  Dbiex
almenu jiggeneraw suspert ragjeneveli ta’ difterite ; u dan 1s-
suspett kien bizzejjed, skand 11-ligi, biex johloq l-obligu tar-
rapport tal-kaz lill-AAwtorith Sanitarga

Diversament, {'kazijiet melephai, jista’ Ji&r1 W r-rapport
jinghata meta l-heara tal-hentagju jew infezzjoni thun diga
grat ghad-dannu tas-sahhy publika:

Td-difizae ssottornettiel ukell b Lart. 7 fuq imsemmi ma
hux tali I jimpeni Loblaga taé-cernfiiat 1l kol wiehed maf-
tobba li jkollu Lmarid taht il-kura tieghu, jew L jkun e
msejjah biex jarah, immoa 1i hn sutfi¢ionti 11 r-rappore 18T uin
wiehed mit-tobba, meta, Dhat Pdan #-kaz, thun saret konsuolta
u jkun hemm. aldar mine tidnb wieled; ziedet tohd ad-
difiza 11, £'dan il-kez ofjern, ir-rapport sar minn wiehed wit-
tobba 1i raw lil dan il-pszient, u konseswentement l-appellant
hu erenti mir-responsabitith it qeghedha taddebitalu 1-1re
seluzzjoni; :

1-Qorti ma hix inklimata tuéeermn din Linterpretazejon’
tal-ligi ; ghal dawn ir-ragunegiet i—

1. Metq 1-igi ricdei tehle- mill<bligu wr-rapport 14
xi hadd mill-obligati, minhubda W jigi =ostitwit hadd lehor
f'dak toblign, qulitu espressam eat, kil ghamlet flahhar pro-
viso ta’ l-arvikoly 8. Skend can i-proviso, il-persuni obligati
skowd l-urt. 3 u 6 jige meWosa mWkebliou minhabba 1 jid-
hol 1-bligy tat-tabib. Hu ghalwexk il-kaz li jinghad “'lex uly
voluit dixit’’;

9. " Tlkelma ‘‘every’” fit-test imgiiz hi &ertament aktur
gawwija milhi kieku kien hemm hkefma Hany' : u fil-kon-
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rest tekwivali ghall-kelma “each’”. Dan hu konfermat mit-test
antik taljan, fein kien jinghad ~Sard dovere di ogni medico
cte.’; u “epni etimologikamenr tfisser “‘ciascuno’’;

. .Anki r-"‘ratio legis' tissuffraga din l-opinjoni tal-Qor.
13 ghaliex, {'\az ta’ pluralitd w’ tobba, [ista’ i@l l-inkon-
venjent 1i kull wiehed mit-tébba jahseb li sejjer jirraporta 1-
wehor u lkaz yvsqa’ mhux denunzjat, bi pregudizziu ghas-
=abhha publika;

(thal Jawn -motivi;

Tiddecidi billi tichad i-appel u tikkenferma s-sentenwa
appeliata;

11-Qorti tirrakkomanda ill-Avukat tal-Kurung i jissot-
rometti li¢-Clhiet Government Medical Officer l-espedjenza
li jigu ¢irkolarizzati t-tobba eZzcenti b'din l-interpretazzjoni
tz!. art, 7 Kap. 59, biex jistghu jirrevolaw ruhhon.
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