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16 ta' Jannar, 1954

Imballel
Onor. Dr. W, Harding, B. Litt., LL.D,

I1-Pulizija versus Salvu Saliba
Teafiku — Kolligjoni — Sinjalj — Neglijenza
Diviver li jhkun ser idawwar il-karrozea biex jidhol ghal o trieq okra
Liwi jikser fuq il-lemin tieghia, fu hafi ta’ neghigenza jekk hu jaghs
mel dik il-manuvre minghajr ma joaghmel sinjal lid-driver 1t jhkun
dej warajh biex juriek U hu ser joglimel dik il-manuvra, u hekk
jaght; tnl-dviver ii jkwn gef warafli fsapportunitd I jevita kotliz-
jony. Jekh id-dreiver t quiddiem joigos U jaghniel duek ig-sin.
jeii w ssiv il-kollidjoni, id-driver ta’ quddiem huwwa fiati kriminal-
ment ghal dik d-kollidjoni aveeljo d-driver to' wara kien ged tsug
By speed g W omie pprucee jecita kollijond.
N-¥onsiderazzjunijict 4 firriflettuw Juq il-hfja fad-driver ta' wara ma
Jistehur Jinfluwizxw fug ir-responsabilite kriminali tod-driver ta'
quédivm; ghafkemm [redi Giviti dawk [-isfess konsjderazzionijiet
sistghu talrelfa finfhaviery fis-sens li, fursi, -hsara kagunate bil-
Ekoflidjani kiene! thun ungas geatowtie.

Fuq lmpuotazzioni 4, minhabba nuggas ta’ ghagal, bi
traskuragni u inosservanza ta' regolamenti, waqt li kien ged
sug motoer van minn Mesta Road lejn il-Mosta, habat ma’ mo-
tor-car nru. 13742 u ghanditha hsara ghad-dannu ta’' George
Pace, u ghame! hsara fil-van I kien qed isug ghad-dannu ta’
John Musegt, l-imsemnmi Baliba, b'sentenza tal-Qoti Trimi-
nali tal-Magistrasi ta’ Malta tas-26 ta’ Ottubra 1953, instab
hati, i2da gie liberat kondizzjonaiment taht id-dispoZizzjoni-
jlet ta’ l.art, 23 Kap. 1%;

L-tmputat appeiia kontra din id-dikjarazzjoni ta’ reith;
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Trattat l-appelt, din i1-Qorti klcunsidrat ;

Mill-provi skkwiziti ghall-process il-Qorti hi soddisfatta
illi l-appellant dar lejn il-lemin bla ma ta pre-avviz b'idu jew
Yit-“Traffic Indicator’”, u ssorprenda 11l Pace, li kien qieghed
isug il-car wars’h fl-istess direzzjoni. J inghad korrettament
fit-testi in materja (para. 85 Trial of Motor Car Accident
- Cases—Gibbs) dan li gej:— '‘A motorist has a right to turn
his car in the highway, nuless prohibited by some regulation.
In eo doing, however, he must have regard to the safety of
others using the highway. He must be charged with neg-
ligence if he turne his car to the right across the path of a
vehicle approaching from the rear, without giving anv signal
of his ‘ntention to turn, thus naking it impossible for the
driver of the rear vehicle to avoid a collision'”;

Milli jidher, id-driver tal-kurozza ta’ wura, Pace, kien
ged isug bi speed qawwi, ghax irruzulta li, wura l-habta, u
non ostante U din i-habta bilfors kisritlu xi ft't il-"'mecmen-
tam’, specjulment Milli dawwret if-van misjug nell-imputat
farn sketeh Tol, 3), Puce bagu sejjer ghiad distanza 19" 114
il-pied (ara Surgent Zammit kontro-eami). Hu ukoll stran
li {(Pace ma applikax il-hrakes biex jipprova jevita I-kelizjoni:
hu qal 1i applikahom, wxla s-Surgent Zammil ma =ab ebda
bruke-marks fug il-post, u sab biss it-tyre-maris fal-car 4
Pace ghal dik id-distanza (ara tieni xhieda tieghu). Hu ank:
ta’ min jinnota li, skond ix-xhieda tas-Surgent Bulagiar v
tax-xhud Gorg Cassar, iZ-zewg drivers kienu ueghedn |i-
themu i juqemn Lispejies.  Perd ma jidherx 11 dawn 1l-kon-
siderazzjonijlet gistghu jinflluwixxu fuq ir-responsabalita in
linea ‘'kriminali” tal-appellant, ghaliex kien bu li bil-nu-
auvrs tieghu ‘pkonsulta gieb il-kollizjoni, ghalkemm f'sed:
¢ivili, talvolta, dawk l-istess konsiderazzjonijiet Jistghn
jinfluwizxu fis-sens 1i forsi, kicku Pace kellu aktar kontrol
tal-car, u kien qed isuq bi speed aktar moderat u applika
lsbrakes, il-hsara kvenet thun izghar nmrivhabba 1 kkollizien
mg kienetx tkun dagshekk quwwiju;

Ghad dawn ir-ragunijiet, ii-Qorti tiddeéidi bilii tichad
lappell u tikkenferma s-sentenza appellata.



