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Tuvha el
Onor. Dro W, Hanling, B, Litt, L1, D.

[-Pulizija cersius Dockyard 2.0 347 Carmel Mifsuil
Traffiku -— ‘‘Pedestrian”’

Anld fluxsengo, hown Walbe, ba’ cegulamenti 1] Jiddixriplinew i
vpedestrivns’, hae cect N, umke meta jlun Jil-“ecarriuge way''.
e pedestriun™ huwa ntitelut ghall-ugn ted diligenasa vrdin g gu
will-prerts tad-dvivers Wdik = curviage  waytt.

Hopedestrion®’

Hoofugsam ib-tricq ahandu d-dvité Lollu 1 d-drivor
juda dediligenza nelitivio biew jeeital, anki jokk il pedestrin,
fugsum neglijentement ; v d-dviver ghandw jhun ritenud respun-
sabibli, Jekle iknn wogas mivn ei deor feghu Bmod 1 ilen puggu
ruhu fil-puii

izgjoni i me setughore Jecite linvestiment Parl-¥ -
desd rian™’ .

Hokus be ik dd=diieer jistal jhun edenial miv-responsabilitec ha el
Liss i fih #-"pecesfrian'®, Bri bt inwspetfut uw subiteneu, jeu
worolive Dt ghemil Tegho, ikwn qieghed Hd-dviver P posieeiond
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li, angi t-vgu fud-ditiienge mvhitioge. dan moa seinr ossolufe-
ment jeeita -invesfimend.

L-Qorni: — Rat lHwpntazzjoni maghmuly ]mll«Punz 1ja
auddiem -Qertl Nrimimali tal- ,\ldngtl ta’ Malta kontra
Carmel QMfand, 613 a0 Awissu, 1953, ghal xi «-6 o,
miafabba neqqax ta’ vhaga:, triskoragni, o balli g osservax
reregulammenti, waqt [ Kiep asng “Fihe Engine™ numrue
10 RN 30 minn Cross Iload, '\Inr-u, laqat il Michasl Gatt
Lt 34 genn v ohamilly ferite a’ batura hafida u feriti ta” naty-
meoovavi nanhabby dedewnrien, skond ségertifikar wt e V.
BooCumalbers, LT

Rt je-seotenza ' dik LQort tat-23 o’ April, 1954, 1
hina ~abitn hati v kkundanoatu ghall-mutta ta' £3:

Rar yrsmkers 6 bih lamipwiat appri n talah i s-senten-
o appellate gl revokair, o ¢ hu pgn mebldus noll-impuataz-
A E

Fratrat l-uppell;

tkkun<adra:

Din w-laawsza timperte konsiderszzjoni tal-peadizajont g
vdila rab-pedestrian” {7 rnuning down cases™

Hepont b aktarx ra’ dithikoltd akbar haswn Malta, fejn,
apparty dak B hewoy fil-Highwa Code, 1 lokalment langas
e Bighe o hennnx regolaments I jiddixxiplinaw - pedes-
trigpe’", oy fepn, ghad 1 edéeznicnalment hemm xi “‘pedestrian
crovsings’’, ma hennnx regolamenti dwarlioon, k' hemm, per
czempiu. (logiterra furn The dedestrian Crossings G e-
neraid Heeulalions, 195177 .

Bir-regolamenti jew minghayrhom, perd, hu &ert h, unki
teta pedestrian’ ikun Al-Cearriage way'T, hu ntitolat ghall-
uzu 1a dikgenza ragponeveli ma]l-.lm:‘ti tud=clriver=< 'dik -
‘carriage wav' Garn Charlesworth, fThe Law of Negligence,
pr. 93-91, fepn jicéita sentenza (al-Qorti -Bkoidiza per T.ond
Dunedin, Orag v. Ghisgow Corporation (1919, 35 '[.T,.18,
214 2105,

Fit-tielet edizzponi tal-" Law of Collisions on Lad™", mx
kwba minn Judge Roberts u Andrew Gibb, p. 91, Li kwali-
fikuta  bil-kelma  “nonsense’  l-wrgomentazzion) ta' cerli
drivers u ta’ éarti goeii i -"pedestrinn™, jekk ikun f'pont
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leqn pista’ pehaddi ears o ma jitlagy nenne dak il-pont oo jig
nvestit, allura ghandu bilers 1ort. Jubidu dawk lawtor Hoc
it T This e nonsense .o i1 were otherwise than nen.
wense. it would mean that it is pare of a pedestrin’s duty
to allow for the arregunt pretensions of certain roud-isers’;

Fleedizajoni ta' 1930 (ara para. 173 ken jinghad =it
ment ;. CWhere g person s standing still in the street, and
does not ohserve the approack ol a car, it i~ the duty of e
driver 1o turn out =0 g- (o avoerd wuriking  hi, o especially
where there & ainple rosm for the car o pass the pedestrian
in <alegy. And the rule s e same althouzl the pedestrian s
aware of the approach of the car: for i1 does not sutlice.
despite a common delusion on the subject. Tor atatorist 1o
give warn'ng of hig approach, and go abead ar the penl of
othem

Ao H-Ttalja. kil wiehed jista® juddezumi imit-test 7" Com-
mente ala tegui sulla totely delle strade e sulla cireoliaane™
til-Drodwssar Piromaallo, o md-deereto-dooee™ tar-2 tal -
combrir, 1928 Gi-posizzpen ral-"pedone’ i ppit o eno Fistess
Dhal dik fing imsetniijas nanki hemin Jezietin dispozizgjam
jlet diverst dwar idalmingiet  tal-Upedone’. losthai, pe:
ezempin, duk fit-tien kapovers 117 T-art. 36, 71 casi di assoluti
necessitn, nelia parte defia strada destinata al vecol’™

Hawn Malta . avvelja timghajr dawn ir-regolaments dwar
Cpedestrinns g odwae Cernsaines L jsta imghad L hsiknres
wi, Tl pedestriun ™l jugeam Ctetrieg chandn ddnte kobka
od-drivér inz d-dibigenar melYiod biex jevitah, anke jeki
ha Gl pedestrian’™ tkan qasam negligentement”” . o d-driver
ghandu jigi ritenut regponsabhli jekk ikun nags mion xi doae
tieghu h'mod 1 pogga v fil-porizzjont Homa setwhax -
vita l-investiment, per ezempju, jekk ikun giegheld g b
wpeed edcessiv, Jew hla dwal. jew bl ma jzonnn o proper
Jook-ont' . jew . komunkwe. bla ma dsghmel dak fo ghandu
jaghmel driver prudenti:

Hekaz 1AL deiver jista’ kun ezentar minn respoussbilics
Lt duk hiss B fih 82 pedestrian™, b'xi att inaspettat jew sn-
bitaneu, jew xortehea h'xi ghemil risghu. ikun greahed id-
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drivey IMpozizzjoni N, anki Di-nzn tad-diligenza mehtiega, dan
i setdX assolutmment jevita l-investiment;

“Ilfatts ta’ dan ikkaz kienu dawn. Li-imputat kien ged
i~ig fire-engine, u l-inéident sar neta l-vejikolu kien eejjer
ljn i1 Mapsa, fin-nizla tal-Blata 1-Bajda, lejn il-Knisja Par-
vokkiall taldMavsa, quddiewr fein hemm il-hwienei tal-pitka-
iijn u fejn tizhokka Zerafa Street. Il-hin kien l-erbgha u
nofs 43 fiighodu; u ghalhekk, peress L I-att sar ft-18 ta’
Awiassa. 13, kien ghadw dhun cappa. II-“eavviage way
ik Jekalith i otat 63 pled wiesgha, Ma heminx pe-
destrian crossings'". ld-dwal tat-trieq £dik l-epoka ina kie-
aux jexisto. Gart, i-milgut, kien ged jaqsam min naha 1
ienet tig: fug il-lemin ial-fire-engine g han naha -olra, Fuy

spadltg ket mezzp ta’ kalur ﬁ\l\”]’ . peress It Kienet fury
~ e sl Tt | A H Sl et cmm
‘|'1 'lu l(l\ \Liiillh) I\Jblll b \U‘Ltll\“ (lll.l I'V-llAVV(lll a“u\. vlilliing

it, bhal fire-engine, kien Lej divety ghall-Marea;

Ma hemmx durb]u I Gatt qasam n%hgentc-lnem Huowa
sless Jubir . met beds s, hares ghall-vetturi 1) kienu
velghin gefjim mulldMara. dzda mers wasal 4'nofs it-trieq ma
Yares xeqn ghaliovettgrn it Kenn neziin, u 1l intant med jagsam
quddiembeny. Jinghind At-teste i materia : 14, as the plain-
tfl lefy the herb, he losked 0 (he direction where vehicles
wers W be expected, hut failed o look o the other divection
after passing the centre line of the atreet, a ury might rea-
~onably infer that, after pas~ing the centre lme of the road-
way, g prudent inan would shift his aitention to lhe side from
whicli care were to be oxpected”’. (Gatt kellu lmezza lug
spalite dik m-naha, o ma haves xejn;

13 dag=hekk, perd, a jigix eZentat mil-lesponsa.biljtz‘i d-
driver; whax qn-negligenza tal-"‘pedestrian’” ma  tezimiehx
mili jogghod attent anki uhall inkurja tal-"‘pedestrian’’

1-pont ha kwindi dan : Gatt, ilmilqut, ghael xi haga
Ii kkrea stat ta’ emergenza ghull-imputat — stat tali 1i dan.
ankl bl-uzu tal-prudenza ordinarja, ma setghax jevita l-in-
vesstiment ?

Hawn tidhol ukoll kwistgoni ta® kredibilitd:

IGatt jghid duwn iz-zewg wffarijiet, “‘Inter alin’' : (1) Tii
Karrozzi ehra ma kienx hemm telghin minn isfel; {2) #h ho
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ma waqgaf xein minn Chin beda jagsam; baga ghaddej drite:

Ix-xhwd Puller i1 kien riekeh wma’ limputat fug il-fire-
engine) u l-istess imputat jghidu invece : (1) Li qabel telhel
karrozzg minn isfel, o Gatt waqgad biex ihalliba tghadd:: (2.
toaneta ghaddiet dik il-karrozza, flok baqa’ wieqaf biex tuhad-
di I-fire engine, hu rega mexs n dahal gol-fire engine:

I~u, whalkennn, kieku kellha tigh acCetiata L-versponi t
Gatt, il-pozizzjomk a7 kimputat iss<iv aghae, eppure din il-
Qorei tahseb b, anki Kieks kettha tiglh accettatpy -versjoni ta
l-imputat w tux-xhed Faller, impntat Loetess L respon-
~ehbli; ghal dawn n-ragunijiet

1. Id-ilam tat-trieq, n l-konsegwenti indestingwibilia
il pedestrians el dstanza qasira, kienu cirkustanze fe
jipraniy aktare ciekospeszjont mitl-parti ' l-iepotat:

9. Ghalkkenun By speed Hohih kien ged isuq l-impotay
Sien moderat, abmenw Ulaxrn prebata’’ eppure Llatt tan-
nizla bpendil it wieled fl-honestax, Kien jaggrava 1-hreak-
g distance’ [Mkaz 1o emerden:

3. [l-i'ag Lictiart keen ced jaegnim Bl o ghare- iciii
bexeltug tieshu, ool fingas sea’ jhares minhabba -riesza
fuq spalltu. kiem uhelt xher dever ta’ cirkospezzjoni akhba
fug bampurat:

4. Ma gidhers b dadenver denupiaat) kien b ed gu-
atifikat jahseb Il Gan kien sejjer jibga’ wiegaf. Gatt kien
qed jagqeam. 1 milm ihan qed pgsan normalnient ma jkuzux
ivid Jiegal frnols -teieq, nnma jkan ield jierag@eog: Lpars
Lol tat-triedq.  Dhppple, Gatr, kit jglodu o<tess imputal o
Fulter, jokk dan v veru, wagaf hiss momentaneament bie-
tehanddi karozzan 15 b kien qed yara, u loseta’ Jara: ma
kKignx henon raguni phalliekk 1o b jlegaf skt meta ghad-
diet. ludarba hu oo kienx qed thares ejn ix xeling tieghu
chat-rraffiky 11 Ken gep minn Blata 1-Bajda:

Ghalhekk fidher 1 driver pradent, malli va Tt Garg, Laf
vah Limputat, minn xi sitta u tletin pied boghod, qed jagsan
neghigentement u ~ejjer jigi quddiem il-fire-engine, kien imi--
s pprovida b favoding aetion' immediatament kit rah, men-
el Limputat Irvitarda dawn G-mgzuri evazivi, ghax assutia,
bla gnstifikazzjons, i Gatt ken ~ejper yeqaf. Dak ir-ritard
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Kien fatali Ho verw U Keitox <ar £i kwistponi tc appena Zewg
~cxondi minre soundo Gude kien vizabbli; jna kel -ipn-
vt malli va Lt Gaat, gibed aktar dejn ix-xellug tieghua (g dan
el jughindu. ghax it-treq kenet libera u lwisa’ taghha
Kiear gippermetto. jew kieku appitka Mhrakes frazzjoni ta'
sehanda quhel | I-investiment a kienx sir. Huwn ma kienx
e WAL lomputar wa setax Jimnaenuvea minhabba dik i
vaseggeh Upress ol reaflicTT ] jess UCthreng of teaffic’T. Tt-treeq
Koener lipero n wieggha bizzgjed. H-Qorti, mill-kaniples< tac-
arkustanzi. wasler ghall-kosvmzjent It limputal assuma in-
Sustifikaiament Lo Gy Kien setjer Jiegal, oothaga’ jiddrajvja
dig- Kieku BT kien wejjer kan bekk, mentri Gatt kon-
Fla g, o Himpatar wreagixxa blasgjoni evaziva frazzio-
1o meonda tard: ghalekk Kiener fmpradenza tlegha L
cewgmy cdok oma anissos assima. Aktarx L kien ghalhekk
-vhud Fulter. B kien wieh Ddeyn [ymiputat, qatly 1R)jem

sditomatién oo ensy L i tagkliom mn glety maghtija ehds
mjegazzgem ~oddiglacent

CiRal i g ungher

Tddecd: vl rresping: Lappell o pkkonferma s-<on-
engs appelara

Zinen ghall-hlas ot giem mib-bun
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