AUVIPELLL KRIMINALL 855

Lea’ Mejju, 1954

Fmhallef :
Oner. Dr. W, Hardsng, B, L., LiLD.

Sadvina Galea remins Gluseppa Zarh
Ingurja — EKwerela — Citazzjoni — Spejjes Gudizzjariji

Hedirisprudense Maltipe forifhoneeri £-5ewg aorte o' ingurje, fjué
dik yraci Gmsejlia whell spedididey w dik cago, jew indetermnime-
tu, Jew sewpliciy jew ljewe, [0 hije puadiddi Lil-pieni tul-kontrac-
eenijomijict,

Mot fil-dverely jrwe fimpntarzjoni we jiaghade 800 inguria hije
gravic jew o jinghodx Vo T wervlont gie ugneiet L pew Ll
afteibieits fobts spedifici o determinadi, vwoldire wivfu T-to prnkae -
oty bije semoplicemenft  fut ingurge bl ebde Ravelifila, glivndu
Jigi cifewat 1 bimpickossjons heja b’ andgurju vage E fejn beipe-
putvsijeni ki da’ dngurge biss, allure lein (S-lewyg inferprefog-
zjonijied i fiste' Hhun l’lli,"lf-‘l‘j'l.b adrmur w Fisfo® thun ingurin CUEGH .
shapdha tine segaweda dok wlbar beminjoe I bhmpatazzjoni hijo to
inguario eoga,

Chaw Boddd wa Jista” Jigd dibpurad fiafi fad et alifar grewi minn del
tedait,

Fisenistema Mot il-prattiha Wiie 15 -jwpabed jista’ jiustad Gafi #a’
rewd e alcbar gnrei, puocke Jlhue bumoprid jew involut fdul:
dedat s iide jibge™ dofiem 1 -impufal ma jistae Jinatel fiafi to)
reat altar gros winn del dedodt,

Mete Vlarerelant jiddvduci Lontro dwerelat imputazzjoni Fe' dn-
Guria biss, bla ebde Lwofifika, w =Magistiat jikhundanna K-
bwaepelad hficda Rat] f0" ingueje  gravi,  flappell  il-kundonna
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ghumdhe tigi wdifilati Jis-sens ta’ Fundunne okl ingurit sem-

PCE wiekesbho N Linguein e kireelr dedotte bhala gravi fl-

imputozefont; bmma  Ikwereluet  me Jister flat o oaimidi JigE

eient@t kompletowment millaspejpes ful-konin,

-Qorgi: — Rar i-kwerels maghimuls inill-kwerelanti
Salvina Galea konte ! kwerelaty Giuseppa Zarb talli "dawn
dgramet, golefluomcun, ingivjatha, w o c-Clrazzjonl migjueba
kontra taghha quddiem id-Qorti Krinnnali tab-Magistrati ta’
Dalia:

Rap ts-semtenza ta” dik -Qorti tar-23 t" Vrar, 1054, ki
Byl ~abet D-kwevelala hatja w” ingoeji i\)'espwmlanlilet spe-
vfitel, o klkondannatha ghall-molta a7 &5 n -lapejjez tal-
kawzi:

Rav ir-rikors 31 Bl d-bwerelata appellat o ik id-de-
cizjunj « caltret Hogi lberara .

Rut il verbal fol. 12 51 bk il-kwerelata ddikjarar i Gli
mita Lappell tnghha ghall-post jekk jistax ikan hennn dll\jd-
rasjopy ta e Yo dorgy meav, n“wa kil hemm fissen-
clzy Alppcl:u‘n i ll(ﬂlll‘*\pilllilll spectici, mets l-in-
nutaxzfeni fefwerela o fe-cimegon tkun, bhal Fdan il-kuz,
tCoingurjn biss bl obda kKl olag kwalifikativi,

Semghet it-trattizzjoni;

Ikkunsidrat;

11 ma jistax ikun Lhemm dubju i gurisprudenza Malti-
U rrikonosxivr B-Aewyd xorta ra’ inguga, dik Gold gravi (im-
sejha wkall specifikar, n ik vaga jew  indeterminata, jew
sempliel, jew Yesi (aea, ghal dawn w-nomenklaiuri, “Ispet-
tore Callejn ve, Bogepn ™ App. Rreime 10 10 Giangn, 1890
Cotay v<o Dimech™  App, Krein, 35t Frar, 7921 u “For-
mosa ve. Zarh Cousin™', App. Kenno 11 ta" Sectenbeu, 1932},
Dippyin fo dan hur impertantg S Advisn Dingli, fis-senten-
7a lspettore Catleja ve, Bugepa'' | Girriferixxd din id.distinzio-
i espressament ghall-ariikeoly al-ligi. bills jahod 0 L. Ia
quistiene selleviam dugle appellanti & 2o fosse [ ingluria clie
porrebhe chianrsi grave, definitg nal  parpgrafo  primo
dell’art, 240, ¢ guella che st direbbe lieve, definita el secoude
paragmdio deliticolo medesimg L. o feartkely rifert wo
Llum, fur-moverszzgon lgdida, Lare. 265 Ndiz, Rivedata:

o




APPELED KRIMINALT 857

Tssn, meta fil-kwerela jew H-impotazapni ma jmakadx b
Lingurja Wi gravi, jew mia jinghads U bkwerelal gie indarjat
bilki gew Tiu attribwits Tatts specfich u deferniinati, vwoldin,
meta l-mppaazzioni ki osemplicemes; a0 inguga bl el
fwalifika 3 otuel U -hoputazzeni hi ta’ guen @ravi jew spe-
cifika, allura ghanda Jigi logikament vitenut O linputazzjon
hi ta” inguorjg bla dik b kwaldika, fjed G0 ndurja vaga, pu-
nibbli bil-pieni al-kontravvenzjonijiet, ghaliex altrimenti wie-
Bed i kontra L-principiu B add ma fista” 0z diklaeat hay
ta' rear aktar gravi minn duk dedott s fefp - mpmazzjent
ta’ ingurya biss allura, hejn iz-Zewd  interpretazzjonijiet i
tista' thun ingurjn gravi g fista’ tkun ingurja vaga, ghandh
tdl sewwita dik beninga i l-impotazzjoui hi ta’ ingurja vaga:

ngliad Tug I faeid e st jsgf dikpray hatr 1’ reat
aktwr gravi awinn dak dedott, kif ikan 1l-kaz jekk persuna
tgl dikprata latga 187 ngurg geavt nwentri l-inpatazzajond
tkun tali K laddebug chanda pgr megpes bhaa ' ingurja

Vimn

fFllngilterra . coprodipia ha akie rggomz, uotea hemny
baonn jinghad 1 oe-cirazzoni Hioprodedurs Reimongde 0 Male
giet muslelliata fuy w-setema Tngii ira App. Koo 'Poki-
zija vs, Bartole™, & 10’ Jannar, 1988, u 1.6.35}. Infatti, fis-
<istemg [ngliz, anki Tug semplict writ of summons” | fadd
ma jista” i mwjub hat e reat Gitferent! niinn daic dedetr,
anki jekk o minoer, ekl per ezempju, u persotr chargel
with belng drunk amd guilty ef riotons conduct eannot be
convetesd of drinkenncgs merely, thi= being a different offen-
et Lewhinan v, Craoo 0 18621 26 7410, 330, Hekk ukall, a
persan cliarged with aeaglting o constable 1o the execation
vl s Aoy cannm e comviele] of a eonmon sl R
Brickill™ (861 28 3P 350, Inghad nkoll in “Martin v
Prodgeon (169 23 TP 630, u defendant cannot be conviet-
ed of o dfferent offence from thiat stated in the informaton,
the word “varner” b b Bkelng wrate AR Magisprares’
Conrts Act, 1952 see. 6N pointing to ~ome difference between
the altegution and the cvidenee. aml ner to o differeny af-
feree'". Dao b leistar attwaly tal-garisprodenza Toghsu
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peress, I dawn idctieii)'nnijh-t hunie riportadi, mnofa, B-ah-
Bar edizzijont (1953) tul-Btone’s Justives™ Manual,

Fis-sistenmn Malti, il-prattika hija 1 1-imputat 3ista’ jin-
~tah hats ta’ reat mhux aktar gravi, purke jkun kompriz jew
mvoigt I"dak- dedott — interpretuzzjond suffragata mis-sub-
artikoln (4) ta” l-art, 478 Rap, 12, 1i hu applikabbli ghall-atc
| .akkn}.l u kwindi maggjorment applikabbli ghall-att an-
it Tormahi bhal wma hija ¢-¢itazzjoni;

Lada jibwga” dejlen {0 limputag nis gisgax jinstab babl s’
reat aktar gravi min duk dedort;

Kull inkonveajent gisGe il rimedjit jekk il-kwereli jsi-
m bid-difggenza mehtiega. u o pinghad, meta Jkon il-kaz, O
cingurfa hogeaviy jew 1 sarer blattribuzzjoni ta’ fatg dizo-
nort specifiku;

Ghildherk, peress 11 Zdan al-kaz ioghad bis< Vingurja
hin ebda kwalifika. il-kwerelata ghandha tigl ritenuta harja ta’
AISUT I Yo

Ghad dawn dparagunigier:

Tiddeeida

1 tilq.l‘ hd[)[h"l ol faeoet, Oddikjuran BRwerelata
hatia hies ta’ IIl“lI]]d vagu . u tirridaci bpiena, wara b orat at-
fend subatikely (0" Tart 465 Wap. 12, ghallaanmenda (07
i

11

RKwanrw ghall-tspe ez

ld-difen=ur tal-kwerelanti ssserva H o lkwistjonn ngalghiet
ghaliex -Pwwel Qoeti nn segwietx dak 1 Kien ga deéiz minn
din d-Quoree fil-kawizn Grima vs, Chércop™, 3 ta' Ottubru,
14853, u ghathokk D mg, ghandux iati spejjes. Tssa, hu verc
I, kif henun fis-sentenza App. Sup. “Sérickland vs, Bonfer™
15 ta" Didembira, 1939, hi prattika tessistemma Malti 1 1-Qord
Inferjuri, anii jekk ma tighels mp® pont tal Hgi Kif definit
recenteniient minn Qarti Saperjuri, ghandha ssegwieh, ghal-
Kemm mhix tenuta strettament L teghmel heklk, anki biex
jirn evitati apeijez, tant 1 t'dik id-kawsg 1-Qorti ta’ 1-Appell
segwiet decizioni tal-Privy Ceuneil kanrrarja ghal decizjom
ohrg I Kiepet tat diijg ~tess ftit qubel, avvolja miu kienetx tik-
kandividi Fopinjoni tal-Privy Couneil;

Toda 1-kwerelanti ma tistax tigi mehlusa interament mine
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niga, ghaliex hiosetgher tiddeducs fl-kwerela I-lmputazzjons
W' ingwyga gravi, bmod Ti ma kienx ikun hemm ok ghalt-
]\“Wiﬁ*l;jun‘i, skl w aklar Ladarby kelllhy digra hhala gwiq]n |~-
sentenza ta’ din il-Qortr Grimg vs, Clireop™”;

Perd, ilabiééa Lkbira ta’ ispejjez ghandhom tmorru tuy
ibkwevelnra, mhiox biss ghar-raguni I, ona voita Ji kwerels
saret Kif savet ) 1nn Kiens torg fal-kwerclant 1 I-Magistrat mma
segwiex dl-principfu stabbilit minn dik 1-Qortd, imma ank:
ghax lappel, ghad 1i issi gie hmiat, originarjament sar ank:
ghallaneritn, u ntalbet Lassoluterp konpleta;

Gliubhekk (ordnn I oivdspejpes ta® din T-istanza ihall-y
kwart midkkwerelanti v et kwarte woll-kwerelata:  daws
ralprimg istanza jibgebe ki provvduti nnill-Qortr tsfel
Dritt ind-difeusuri ghal kit geduta chaxar xelini,
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