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Tora™ Mepjpu, 1951

1mhallef :
Onor. Dr. W. Harding, B. Litt., Li.D.

H-Pulizijn versus Giovanni Muscat
Armi tan-Nar — Xkubetta — Licenza — Art. 183 tal-Kap, 13
H-post bhuwa esgenzjoli fl-ghoti ta' licenza biex wiehied izomm arma
toenanar, bhal s hija ehkubetta, U ghathekk (l-futf (i wieled
tholfu liceaz bigr (Zummm o finnegoxja fl-urmg fun-mav fpost ofe-
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ferminat e jintitelohr hier idomay chubetbn fpost divere minn

ke B glicdili Firrifessi icewsza N oghendy bier Jinnrgosjn flarmi

Hm=nnr,

Fengas il-faft i wielied ilholle lidemen bier jdomm clublette ghell-
keadéa (“sporting lieence’Y ma Jintitelah biee tdomm (-irkubettn
st determeinat minghaje Tiéenza appotite fal-Pulizipa; ghas
H-lidenza  bier wicked (Goamm rhabetba ghoall-badea  tirviferieai
ghealleuiu fa” ledokubetlo, v ahve wkoll yhal ¥ wiched fista’
Fioman A-isfphotfa e bibien,

THQorti; — Rat aé-éituzzjoni miggba mill-Pulizija qud-
diem if-Qorti Kriminali talaMagiswarti ta’ :Malia kontra -
nuputat, talli fl-Tgare, 8121 ta’ Jannar, 1954, Zamm senter
ta' zewgd kanni nre TE65 13 fid-dar tieghu numra 3. Trieq
NVicale, minghape leensn ra-Palicga;

Hat it-talba rai Poliain ghall-kordfiska tas-scuter;

Wit mesentenzd ta 0k il-Qoeti -2 ta’ Marzu, 1934, {i
sabey f-imputat hat o kondannatg @hall-hlas ta” £5 multa,
e ordong tbKomdiska a0 1oy esibitag

Itat ir-vikors i bikh simputat appelln o taab I igi ae.
solt mill-imputazzjoni;

Trattat r-appell:

Ikkuusidrat;

Li-unputazzjont hijge b lappellant zumn xhubetta 01
post mpnre 3, Trieq Vitale, 1lmgarr | bla hdéena

Ld-dtifiza, kil vesbalizzuta folo 11, hiju, fisosews i -anpa-
tal ghandu “sporting bcence’™ 1 ehalhekk psta’ jzonan xkuo-
bettu fid-dur tiegho, epe fil-post fug mdikar, o anki fissens
T, peress It -hu ghamdu ligenza biex jinnggozje H-armi, ghal-
kemm post ichor, ghalhekh jistic fistorja armi post divers
tafib leintess liéenaza

Twanir shat tieal mezx defensjonudt, ikkunsidrat:

L-imputar ghanda fdenza 't deal in offensive weapone
at no. T, Hagh Street, Mgar™ (ol 1D,y ghandn wkoll licen-
za Tt stove gied sell ztapowder and aminanitions at na. 7,
High Sweet, Mgwee' dob 1. Ha car, mit-terming ~tess<
tal-li¢enza . b l-permess hu relativ ghall-fond indikat fil-licen-
za. totma bax d-fond Togn kienet Daxkubetta I tifforma |-
meriws (2’ din fd-kawsa, Ma henins bzonn jiphad 1 lpost
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hu ' essenzg H-ghoti tal-permes<: diversament ma fkunx
jista’ jigi cgeréitat dak il-kentroll li jixraq ~abiex tigi osserva-
ta I-higi.  Tlekk, per erem I, l-ispezzjoni vidwalizzats fit.
elet subartikoly ta” leart. 7 tal-Kap. 106 tirrigwarda 1-post
riferit fil-licenza. Gbakhekk, la 1-licenza ezibita fol. 11, u
lanqas dik fel, 12, ma jghinu Lappellant;

Kwantn ghall-ewwel inezz defensjonali, ikkunsidrat:

Hu ver B limpatat @handu wkoll “sporting licence™ —-
dik ezihita fol. 13. Din iklieenza hi “te carrv fire-arms for
cporting purposes”. Issuo jekk wiehed jezumina l-art, 185
Wap. 13, 1 tahin rthon mnhrug&u licenza =imili, jara It l-licen-
zu tivriferinxi ghali-"“uzn’’ ta’ l-ixkuobetta, u mhux “‘ghal }i
wiehed izomm xkubetta X imkien”. Dan Lu ribadis fil-quri
w’ -artikoli b ogigu wara sal-art. 196, 1i jura éar 1i 1-1igi qegh-
Aba dejjem tirriferixxi ghel i wieled "“juza’ xkubetta. Veru
fn li wmin juza xkubetta, i thun tieghu. bilfors irnd izommha
$Timkien meta ma jkunx qed dur ghall-kadca; imma b'dan
koltu 1ligi taghmel, fid-dispezizzypmjict taghha *'in subjecta
materia”, distinzjoni netta bejn 1-*ugn’’ w 2-"“Zamm’’ ta’
xkuberta (Ccarry or keep'). Mhux biss, kif ga gle rilevat,
fil-Kap. 13 il-licenza tidher ¢ar i tirrefirixxi ghall-uzu, u -
khiem stess tal-licenza huma ““to caryy Sre-arms T, imma
Al-ligi dwar l-armi, Kap. 106, hemam tipetute d-distinzjoni.
Hekk, fl-art. 3 hemm distint il-fatt ta’ min “‘keeps in any
premises uny fire arms ... 77 o dak te’ min “earvies any five-
army ... outside any premises’’. Ara wkoll l-art. & idem;

Fl-art, 12(2) idem ildigi tebid T dawk ilpersuni 1i jkol-
thom Jiéenza ‘“to keep fire-arowe ... " ma ghandhomx bzonu
Li¢enza biex ikollhom fidejhoin dawk l-armi ghat skon ta’
kacén meta jkollhom licenza ghalldkacéa: imma ma tghidx 11
min ghandu lienz *‘to carry fire-arms for sporting prrposes’’
ma ghandux bzonn ta’ liéenza biex izomm “fire-arm™ Fpost
determinat:

(Ghalhekk, il-licenzt dof. 11 u 12 jirriferixxu iwhal post
divers minn dak involut f’din l-imputazzjoni, u l-liéenza fol.
13 ma teimix it-titoluri mil-bzenn 1 jiehu licenza biex
1Zomm l-arma [Mpost determinad;
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Ghal dawn fr-rugunijiet;

Tiddegidi;

Bl tichud 3 apped o tikkenlenua s-wntenza appellata:

H-liceozl w2ilbitt jistgha [ign rebmati, previa l-inserzjont,
filpaging relativa, ta' kopja awtentika wir-Registratar, u pre-
viu verbal ta’ tifkive (" lrti,
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