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23rd. January, 1954
Judge :— The Hon. Mr. Justice W, Harding, B.Litt,. LL.D,

The Police versur Leading Seaman Arthur Themas Lay

Navigation — Damages — Order-in-Counci] of the
13tk October, 1901
Aecording to the rules of navigation, adopted by every maritime
rountry of any imporiance, one of the elementary rules of good
seamanship is to keep a proper look-out. And any one who {fails
te keep a proper look-out is answerable for want of erdinary core,
skill and diligence.

This is an appeal from a Jdudgment given by the
Criminal Court of Magistrates on the 16th November, 1953,
whereby the appellant was found guilty of having, whilst
acting as eoaxwain of an oar-propeiled naval whaler, throvgh
tinprodenes negligence, unglilfulness, and non-observance
o regulatons, it g fifteen- ear old boy, by name Emmanuel
Malla. with eme of the oars, cavsing hir an injury on his lefi
knee , as certified by Dr. Camilleri;

The (Coirt helew came to the couclusion that the appell-
and had failed to keep a proper lock-out, and had failed to
gwve a sufficient wide berth to Giluseppe Mallia’s boat, and
senteneed lim to the payment of o fuve (2mmenda) of £3;

This AppeWlate Court, alter hearing ilie evidence (see
shorthand transcrigt in the record), and after hearing the
submissions of Counsel for the appellant and those of the
Crown Counsel, considers as follows;

The evidence shows that Whe appellant, on the 4th Sep.
tetnher, 1953, was the doxswnin of a naval whaler of H.M.S.
Rampura. The whaier was eut for training in Marsamxett
Creek. At o certain moment the whaler panssed close by 2
fishing boar whiell was moored, und in whioch there was the
boy Emiuanuele Mellia togethier with his father Giuseppe
Mallia. The box states in his evidence that at that moment
he was hit on the Lnee by one of the oars of the whaler ; and
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his father corroborates his statement. The appellant denies
that the boy was hit;

This Court, after carefully weighing the evidence, has
come to the conclusion that, in peint of fact, the boy was hit
by one of the oars. The Court's opinion is based on the fol.
lowing reasons :—

Omissis;

Tt appears, from the reasons afore stated, that the cou-
clusion reached bv the Mugistrate is correct, and that the
appellant, who at the time was shielding his eyes from the
san with his hand, failed to keep a proper lnok-o-ut and to pasa
by the fishing boat at a reasonabiy safe distance ;

According to the mles of navieation, adopted by every
maritime nation of any impertance (vide, as far as Mallese
TLaw is concerned, Owder-in-Couneil of the 13th Oectober.
1910, published in Government Guzette 5341 of (he 20th
Junuary, 1911}, one of the e‘:qm(\ntu,y rules of good seainam-
ship is to keep a proper losk-aut. Any one who fails to keep
@ proper look-out is anmwergdle {or »\ant of ordinary care, <keli
and diligence. There was mothing to prevent the appeliant
from keeping at a safe distange from the fishing boat; and in
passing it ¢o close gs afere mentioned, he showed neglect st
what, i the collision rules, is terned 'neglect of a precaution
re.]uned by the ardinar practice of searen’

This Courrl, thervore, dismizses the appead, and atfirns
the juclgrinend of the Courn hebow. "he nppellant mav pav the
fine within six days.
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