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Tiuballef :
Chev. Onor. Dr, W. Harding, B.Litt., LL.D.

(I-Pudizija wersax Latigi Borg
Trafiku — Duhlian — Diesel Engine — “Exhaust’ —
Negligenza - Reg. 167 tal-G.N.24/48 — G.N. 353/1952
{idigr ma tikhentemplur Lhalie rveat d-fubt amuierjols “sic et simpli-
cid e Fgl-beng for duihan il erkeust pipe”s bwma Hlkolpie-

o w-negfigenze Lo gdite dan l-indkoarengent, Jigefier Wi-imputat 1

Feve omrgqus il pedopera miersi effilieds biex ma polivogr dulifian,

L-tmputet ta' veat similt phoun lati jekk hu phun wages (8 5ippre-

vedi Lhowg fad-dulifian fi Lrawd b cédesgira s gl Fertu Tinite

fet hollermngen Lilfors glhandu jkun hemm
Pitedat pretenti, il-Qorti b’ LAppell, kuntravioment ghad  dak 4

Todemiet P eiwel Larti, ipidglot O -imprefat e biewr heti ol

negligenea swifi, w, previi vewda fassentenze appelicta, ilibe-

verf b,

L-imsemmi Borg die mresswg queddionm 1-Qort Kriminadi
a-dagistrat tat Malta fug foewputazzjont il bhala driver
fng-clnr-a-bane nmy 3301, nagas 4 jipprevieni Lhoreg o tad
Rwantttd ta' dokban itk Cexhanst pipn” w’ Listess vetira,
he-ridba tal Kommissarn tad-Pulizijn ghas-ospensjoni tal-
eenza tax-char-acbaoe: o sentenza taghha tad-29 a2 Ot-
fidarn, 19530 dik i-Qortt sebitg hati w kkundannatn ghalt-
amineida 1" T 64, b ssospendierly Hlidenza tax-char-a-bane
shial Ztnden funent Glem;

f-imputar agpella minn din id-dedizjoni:

Trattar Lappelt tleghu, din #1-Qorti kkunsidrat:

Wirka L dew mismngha x)- provi null-Qorti) heeenda ruhiu
far i iomnaterja nvelufa Pdin -kuwza kienet ta’ indoli ferm
relkiniku, u i kien jebtlog studju tal-problema nvolut minn
peragng Kempetenti. Obalhekk din d-Qorli kkostibwiet pori-
#a bin-nonring, bid-digriec fol. 15, ta’ I-Avukat Dr. Lorenzo
Cassar, bl-inkariki fl-istess digriet indikati. Il-perit hekk no-
minat, frapport mill-aktar c¢ar, preéiz u elaborat, i jista’
jrervi bhakn Cloens classicus Mdin tomatervja, ezamina g es-
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poma Clunditus' js-sisterna tal-muting © Diesel™ in refazzjon,
ghadl-problems tud-dubhan  iswed,  Wriferenza partikulars
mrhail kondizzjonijiet £Malta, wmar in generali, kemm relat
vament ghax-chav-a-bane partikubard o' impotat:

Ghandu jigi notat 11 Mgl nm tikkontemplax bhala veat
il-fatt materjafli, “sic et <iopliciter”” | tal- Tn'u;; ta” dufiban
mall-Coxkanst pipet’, i tikkolpixyi n-negiigenza I goch
dan l-inkonvenjent, ¢pod L -impuar iken mgas nitl jadopers
“offoctive menns’’ hjex m.l jehrogx dufthan farp regr. 167
LN 21 I8 0 IGUND 35052 1 klem ofira, Limpatat
real ~srw ko hati jekk mea Jun pagps Li jipprevjeni )
hrug m dufifiin, <Tintendi i hwantith ecdessivay whiallex, ki
spjega -perit, certy it a0 teiteranza bidfors ghandu jkun
lieasn

frma, mill-provi demer T fil-fatnispecio Limpidag mn kienx
neglifenti;

Peefweti, andbprove Jdeber 1o i sl gqabel Tinéident,
Cipriat Kien fa x-chaea-bane o kwistians chand ilomecha-
pie Govinmi Bonniei sobiox dan pghmBlha dak kolle Ji
wien dremin broan i konacsspnl d=" Diesel™ 0 KT osser
va perspilinetnent il-peny relaturs dan Binkarku, Dla ebds
restrizapant t” xein A-operal ' T-inkarkat, Kien JPmporta
onkamke L boneelinne aghine) dak kol 11 jehtieg biex jie
supery -pont debboli {din il-ondenin, ¢jué T-emiseoni eddées-
~iva tind-duhihan il eshanst™ Jivrzalta 1t fil-farr Boun'eg
ahianie! Ladjushiments” 0 kren heman hzonn, bhal ma hions
s seting™ oe-Unewades al-UpumpsTinklug il-kondeniy
l: Jisdejp: ah “governoe . Hu il importanza g vilevar
Lpersitna inkarikata, ot Giovanni Bonniel, ma kienets 1o
caperjenziv dubbin, omee meclaic tageb . Nospedializza {din
H-matemyy ' mutard Phesel Wara dan ix-xoghol #-karrz-
za giel pravata, v Bonniel accerta fix-xhieda tieghn b kwane
tty t dahhinn Kieonet regalii f, cjat tallerubbli: whadiex, fof
Ry peril ane e »gh.n ragunijiel stringenti 1t hu ta o
r-testi teknitl prnom cirati o diak B Dssegjoh Usmokeless ex-
Dt ™ Do, ahinenu gl desa, laitteza ta’ pregressi ulterjut:
sjenvrhial T geghdin isire kontinwament, “‘desiderptumy’” mhux
ottemiblidi, pastikolarment  fil-kondizzjonijiet  spedjali  ta’
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hawn Malta: fejn, mentri 'pajjizi kbar il-makni jkonn kbar
i jkollhom wzerva ta’ foen ghall-""vverload™, ma hux tant
possibibli li V-makni jkuny hekk kbar, ghaliex makna kbira
tid ehassis” kbiv, u Dlelinsaix kbip ma jkonux transitabbli
cert toreqg [ Malta; fejn ukoell hemm hafna tlighat, v t-thghi
Sibw st dubhan: Tejn, hilli t-toroq ma tantx hurna
wesghin, d-duihan ma jindlefx: u feym hemm sktac qlib ta’
Cgears” u viuyazzjoni tal-“load™;

\Wins S, Fimpota vega ha lkarrozza ghand Bounied, u
e tah inkarku espress dwae ilhrug tad-dabhan mill-"ex-
Laust pipe’. Ban rega ghamel flia xi Vadjustments™, u rri-
ferielil 1i kienet tajba, Rowpla jghid l-istess xhud 1i ta’ spiss
sien jughmiliu dows 1-adjustments”,  peress i l-inputat
s celikelez kwantu ghal din leaffaci tad-duhhan,  Ha
i notat Hon-neeessma tar-vipetizzioni ta’ dawn 1-"ad.
Ligtniens | ma gletx mirabba inkompetenza jew inkuia ta’
Sonnicl, inoma ghalies di-preduzzjont tad-dubhan fil-imutur
Diesel, almaenn Qeistat attwadi tal-progress  xjentiku, hija
freerty mizora ta’ tollernnen kwazl imevitabbli, u tiddepends
wine fattgrl woktepliéi w vari, v xi minn daggiet talment in-
aspetinti I d-difett ta “exeessive smoking’ jista’ jizviluppa
rubil ngspettatanest u o jisscrprendi anki l-gwidatur 1 jkun
qed et domutiie fiostad perfett i-kongen’t fis-sistema
Diesel huma delikatissini — tan$ i-"‘{uel Injection pump”’
ket i-Uwovernort u tiste’ tiagala’ xi drvegolarith fibons
ki wagt il-miyi tal-vettara o mhuox bi htija anteéedenti jow
konkemitarti tad-driver. Jeimportanti hu ¥ l-imputat ma
~etax Jugfunel aktar willi ghamelbiex ma jkunx hemm emis-
sponi zeyda ' dahban, Tangas ma kien hemm mill-parti
ta” I-pnputat xi thughbiz fil-""fuel contral rod stop’, bhal ma
jaghmbhn x'whid hiex jottjena forza aktar fil-gibda tal-karroz-
za hik-kongegwenza ta’ duhhan iswed aktar minn qabel u
aktar mill-mizura tollerabbli:

Uhallekk i gusta Lkeukluzjeni 1i I-perit korvettument
irrieptloga 'dawn it-termini : 1 l-imputat ma jidherx illi,
bhala dviver tax-char-adbane 3301, naqas li jipprevjeni I-hrug
ta’ kwantith ta' Juhban miafl-"exhaust pipe’’, anzi f-kuvi me-
tienluzi ¥ howa kien ha 2mien qabel, 1 anki immedjatament
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abel il-fatt, jwra u jippravaw l-eppest. Jidher, ghalhekk. fit-
kaz tiegh, N dak T gara kieu d-effett 1m° farza magion jen
“act of God”’, u mibus 0 neglligenza e hitijiet obra ta7 -
maputal’;

Ghal dawn ilemotivi, o ghal dawk T herom fir-relazejome.
I 1-Qorn pjenament tadotia:

N icdiletrdi

Billi tilqa' f-appel!, thussar is-sentenza appollata, tiddik
g limpatag mhnx hati, u erdna N jigi liberat.


dbcar


