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N-Puliziin rersws lgnnzio Scichina

Traffiku — Third Party Risks -— Polza tas-Sigurta
Licenza — Sospensjoni — Prova — Art, 3 tal-Kap. 185

delk polou bos-sigurtd s e cB5Gibe Dive Sssered bliafe proea 10 dik
Hepuibger Liowed ghalyet d-poave 1o f-pofar Liencf ghatget tisfa’ ssir
big-rhiviu ta' prevswne Borad did dopolza o I8 bafferma 1 1-stess
ktenet ghisdgrf. :

Flfedd e gelbare hifm ledvn gt Pisea Iivee pruwdect w0 bienet Yan Hloe
soaged " minghaie polza Posesigurla, haora peand Cprime fueie’ H
fbmpital dppermedba I-new te’ Do d-lvorasza mingliajr de-polza
fos-sigurdic; w Jeqer fua iapedul Hopwd 0 jippraco 1-Reatraciu,
Foe Jew Lo Wbarrazza gief vosimgo ming keddiefior Mo permeay
Freghu, jew 0 lopodsa Kivaiel geet rinpocata, B had simili, id-door
ted-proaer bundrarjo in repuis jige spustat fog wd-difico,

Do dlepvindipjn, poevd jistu® fidi oitemaf Loreeft jeldo Poun jista jigi
koyrelotot o inkwadref woddiviousionzi fol-La; ghor jista’ jhkan
hewnn kedajiel ofiva V) fihow d-fott b derejikala jlun licdenzjot
ghov-pem b’ dnogedat e L -pedze Fhon ghadget mo jhunur iee-
fivibion biigujjed bier foliolgin dus id-gred da’ prigue fucie case'”
Ui hw hitdgejied hive psposto i-pit fadeprocs minn fug H-I'rosekus-
zjone ghad fug id-Difige,

Flfudd Fp i sep il-kareogywe (hun o i bondannat w shwalifibaf
folii yhiome! 0lu weill-lorromea bty polzo fes-siguete ma jiswa refn
glinl-iwmpuatal V0 b oklugat Ll ppermette deld l-us; ghar il
figd Likheutvmpla Towt dofelt a0 win juge, bewim t' min jip-
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prrmetts jrwe idoeghel U0 jinfedr, .r‘f'ﬁl.'m'u IHa  palza fustcigqurta.
fatngas me jiswee ghiall-fini fo’ iskealififae tod-licenza,

H-Qortis — Rai Lmnput wzjoni migiaba quddiem il-Qorti

frninaki tl-Magistrati s’ Malta kontva l-impuatat talli fis-
17 Settemdrin, 1933, éppermettn Bl Joveph Scieluna fagh-
miel nZy milanoter tritek nid. 876 winghajr il-polza ta’ si-
surthojew gnranzija dwar rvisky ta’ terzi persuni, skond id-
.iéslleiixzjuniiiei 0 10rdimanza NXX VI ta’ 1-1939; o ghal-
fagstant -Prosekuzzjonl t tallbet 1 l-imputat jgi -kwalilﬁhdu
sl jkotle jew jiehu ebda dicenza ms-wmrm ghall-perijodu
r27 inan-il xahar jew izjed skond learvt, 302 t 1 istess Ordi-
Sunza;

Rat i<-<entenza ta’ dik el-Qorel $ae-20 ta” Janunuwr, 1954,

e hika dde¢edier DT sabet 1H-imputat finti skond Thnputaz-
ot e kkandannatu jhallas el ta’ £56 u =kwalifikata milh
Cally jew juttyend ebda lieenza tas-cewgan ghall-perijedo ta”
“aseil xahaes

Rat ir-rikers 11 bili Imputer appella mid-dedizjoni fuq
aveemmiia, w talab bl revakata u b bm gl mehlus mill-
MPILALZ ORI

Trattar l-uppell;

Ikkunsidrat;

Thfattt hema daww. Tr-trgek in Kwistjoni hu licenzjat
Picemy $impaetat Ignago Scieluma, Fie 17 ta’ Settembru,
19533 dan it-truck kien qreghed jigi misjuq minn hin imputat,
Gingeppe Scighun, bla polza tas- -a'imml peress li din kienes
vhalget f'DMarzu, 1953, 11-"policy”™ ma gietx prodotta, iZda
ho ragonat Jdak I gie deciz mill-Qradi ]ngha (Williams vs.
hussell Q433 97 J T2, 128; Muchin vs. Ash (1950) 94 Sol.

705 Mi evidence may be given by a policeman who saw
the insurance cevtificate ol its terms if the defendant does not
produece it 1n L'oort’”;

[d-difita ssottometéiet 11 ma hemm ebda prova far-reat
dedort, cjoe li l-imputat “ippermetta’’, lil huh Gioseppe Sci-
ditna I jsug it-truck, v X dan seta’ saghp bla permess ta” -
imputat. Sostna d-difensur li din il-prova tmiss lill-Proseknz-
zjoni. T1-Qorti t'1sfel jrriteniet li, §a ladarba 1-Proseknzzjoni

ppruvat T -taek kbenet licemzjata [lisem l-imputat, o kie-
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net Con the read”” Mla pedzn tas-cigurtih, b'dagshekk  fier
waghmula prova “prima Tacie’”, u kien dwir ta’ d-impugac h
Mpprova Lkuntavju, ¢jai jew i hul vag bla permess ticghv,
yew li I-palaa kienet Jiet mnnovata: ywoldivi, dik -Qorty ve-
teniel Ji, malli 1-Prosekugzpmi ghamler din l-prova. “'pring
facie’' l-oneri tal-prova kantrarfa in ripulsa gie spustar fuy
id-difizan

il']n'in('h])jn stabbilit aoilIowwel  Qurti ghandu  jrtqies
Larett, jokk Jiftiehem, kil ragonevelment ghandu jiftiehenn.
hhaly korrelatat ghac-cirkastanz partikolae ta” dan il-kaz,
chaliex jista’ jkun hewm kazijer olwa 11 fihom il-fate 1i -
vejikoly Ckun Jicengjat ghan-notn ta limpatat, w4 l-polza
thun ohalqet, mg fkunus wehedhom bizzejjed hiex joholqu dak
eerad 127 Uprima lucwe case’” 10 T swllicjenti Irex jisposta
Lpiz tab-prova min Tug l-rosekuzzjoni ghal fug id-difiza.
Hekk. per ezempjn, suppost Bi T-vejikolu Jkun qed Jigi misjug
minn bonicdem 1 veroginilnent ma jista jkolln ebda konnes-
sjoni ta" Thikerijn jew a7 negozju, jew ta’ impieg. mat-titola-
vl gal-lieenza . w kwindi prezumibilmeny ma tantx tkan proba-
hibli 11 dak il-bniedem <efi’ jkun qed i=uq bil-permess tat-tito-
lavi tal-licenza; jew iokella, sappost W o-Cirkonstanzi konko-
mitanti koMha koo tadi 1aktarx joru 1 )-vejikalu gle mi-
sjiuy, anki ghallngza tiegha prevvizorju biss, bhal, per ezem-
pju, jekk suldat jew balul jinstab qed bsug vejikolu ta’ paj-
zan Sekabitagiet, Thin o cirkustanzi tall 1 jqajma sospett,
pecjalmment jekk loma jaghtix xiospjegazzjoni. Fldawn il
kazijiet w ofirajn mimilé, 10 jistghu jirrikorry fil-prattika. 1na
Lntx jista® jinghad 1 LPrasekuzzgoni tkun ghanlet “a prima
Ficie case” fa’ sowdqan bil-permess ta” l-impaotat ghax thun
ippruval li Lvejikolu kien licenziap f'isem L-imputat u 1 ma
Kienn kopert Dpelza tu~-gignrth, ghaliex pjuttost Givkustanz
simili vhal dawk fnq imsemmiia jeskludn I-probabilith tal-
peiness Lig-sid

Dak il-princippu, pero, ha veru meli g-Civkustanzi ~pec-
i td-kaz ikunu tali Boz-zewg fattil 1 l-vejikoln pkun hicen-
ziat oham-nom ta' Banputat v lomg jhunx hemm polza, fil-
Kwadn 140 Jawk ic-ciekustanzi jkean hiziejjed biex jikkreaw
“aoprims lacie case’ S
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Dan kien precszament il-kaz in ispeéje.  Infufii:

) T-persuna i kienet qeghedba ssuq it-toudk ma kie-
nets hareanija, jew wahda mhix tal-kondizzjoni ta* inputat,
wnna huh stess;

by Mlix-xhieda tas-Surgent Tullicing jivvizulta H Giu-
~epipe Seietuna, 1t kien qed iswq it-truck, u l-imputat, homa
Kantiattari jahdmo flimkzen: hu ragjonevoli, ghalhekk, ¥
wiefied jahsdb 1i t-tinek ha ntiz ghaill-uzu komuont:

o) Criuseppe Beelnva, otlnb ghall-polza. lghada gieb-
v lisSecgent, u o din kienet ghun-nom ta’ imputat: u ghal-
nekle e rgjeneveli 1 Giuseppe Seieluna gielha minonghand
bk dimparal

(dy  Gioseppe Sciclana qal fis-Surgent i ma kienx jaf li
Bpolza ghulget, ghax huh, ¢oé Timputad. ma kienx gally —-
Koy A jurg I-Ko-uZu tat-traek blannewenza ta’ limpntat;

'Ghalhekk kien hemts f'dan il-kaz bizzejjed biex iz-zews
aittd fuq imsemmija, fil-kwadra tad-civknstanzi kolha, jitgiess
aimenn suffigientt biex jikkreaw “‘a prima facie case’” H kie-
ned alimenn fitlob xi prova mill-part tad-difiza; Ii Ja saret u
cingas biss Flet tentata;

[-fatt Ii. kif jidher mill-kopja tas-sentenza ezibita bin-
nota fat12 1" Marzn, 1954 Gioseppe Scielima, ha l-impntat,
Gk inghad, saq Hovepikoto . gie Tae sters knndannat v skwa-
Bfikat Gl ghumel wzn mit-treek bla polza tas-sigurth, ma
iswa xejn ghall-imputat, ghaliex il-1igi (art, 3 Kap. 165) tik-
kontemipla tant il-fate 4’ min wza, kemm ta’ min jippermet-
it jew dgieghel It jintuza vejikolu bl polza tasssigurti. Taan-
qax ma jiswy ghall-Enijiet 2 iskwalifika tal-licenza. Dan
hu konform ghudl-prattika Ingliza, fejn jinghad : “Those
whi canse or permit vebicles to be used in breach of section
35 must be disqualified as well gs those who actually use
them” (Wilkinson, Road Trailic Prosecutions, p. 78);

GGhal dawn ir-ragunijiet:

Tddecediet;

Billl kkonfermat is-sentenza appellata, u éahdet l-appell.



