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20 fa" Marzu, 1954

Twhallel :

Onor. D W Harding ) B30 Lt LD,

-
I-Pulizija versus Giuseppe Zahra

Art, 23 tal-Kodiéi Kriminali — Rinviju — Terminu-
— Nullita —— Art. 520 u 514 tal-Kodici Kriminali, u
art. 61 tal-Kap. 15

Meta wieked ikhun gie liberat minn veutl tubt il-proveedimenti tu’ lart,
24 tel-Kogidi Kviminali, u jiklommetti delitt iehor fii-Zmien pre-
skrizzfonali, Jd-Qurfi Ui ssibu huti faf-tigni reat fikkuondannah ta'
el at-tieni resl, m, jekk jleQurti Heun oliru,  trebnettieh 13l
dile o-Qerti biexr din. fi #mien juniein, tiffissa -durnate ghas-
sutieah Fol-bewia dwar leewwel reat,

Hoa st-termina f0” jinnjen jitda jylivddi mbae minn wefa Lprodess
ciiveied ptgivplicd quddiem i-Magistrat, fmawa winn metn Lpro-
cose pinwvigat fmur fir-Registrn tal-Qorfi “‘ad quom’®

Howva aine dan, wtterminu 10 jumein huwae gholl-uppuntament tal-
lewéen will-Qorfi ud quaw’, uw mhur wkol ghos-smiegh tal-
hawiae.


dbcar
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Dieme, peve, mu fouxe terning fwlali; Vwmed 1, jell wer iigur ossereat:
deaent d-precetti, dua i-nuggas g jgibe ghelb-annallapent fal-
procediment w ghall-konsequeati imgranita ta® A-artikolat 1 Liser
F-obligazzjoul wminmw ossunbe T jikkeoniettie reat ienar fiz-
wivn  presbeizzjonedi B0 dcwwel pent s sulea r-responsabilita,
bequti jew dipuctimentolic b’ d-ufpidjel i fhan itteeskurea Ty jgit
f-process quddivan (- Moagistrat Blaned 1oplwn finpossibhdi 1o prpmdn-
roement folbawda fig-Smien presbovift,

Dian hu appell ta’ L-impotat;

Lfatdi tal-kaz huma dawn. Din il-Qorti fil-gurisdizz)e-
ni ordinarja taghha, b'eentenza tal-15 ta7 Dicembru, 1953,
sabet lill-appellant hati ta' delitt u kkundannatn, o fl-istess
hin irehmettietu quddiem i-Qortl Kriminali tal<Magistrati {a
Multa, peress H, h'sentenza 0 din il-Qortl Jssy msemmig,
Zalra kien gie misjith hati ta’ serq u liberat kondizzjonata-
ment. Dan ir-rinviju sar hisgahtha ta’ lare. 520 T\'\]» 12,
I fil-parti rilevanti ghal dan il-kaz j-O‘Tlicl helk @ ' jekk
1-Qorti thun ohra, nh vl tihghat 1L dik l-persina ot dlum
F-Jowwal Qarti, n :Im shandha . zimien jimien tax-xoghel. Gt
fissy 1-gnrnaty hiex fika bt . "

II Qortl t'Lsfel tat zewyd dedzjonijiet - walslp dik tat-13
t Junnare, 1934 L rha rrespingiet l-eécezzjoni ta’ l-impw-
tat B 1-Qorii ma Kiencts iflissat il-jums tas-smiegh i 2oues
jumein; u l-ohra dik {al-15 ta’ Jaunar, 19534, 1 biha klun-
dannat Hl-impaotat ghad-delitt @’ qabel, 1 ghalih kien ha
heneficéju ta’ dae 23, ghall-piema tal-lavurt Turzati gt
Zimien xahoejn:

Ld-difiza qeghedba tattaklks: z-zewg decizjonijier bidan -
sippell

Frattat Lappell, di al-Qort kkunsidat;

LR rosekuzzjoni (verbal tas-t f Sarvan, 1930, nae uk-
kontestax Ii, mhux biss is-siiegh, imma langas l-appunta-
ment ma spe o 2mien umen minn mindu I-process rinvijat
Sie vicevul fir-Tlogisdro tal-Qurti ¢ Txfel:

Ghur-rigwasd  tad-decizjoni prdliminari  mpunjata . jip-
prospettaw ruhhem dawn il-kwistjonijiet :

1. It-terming ta” jumejn ausetnd floart, 3200 jebda
jehaddi minn miado L-process vinvijat imure fir-Registrg tal

hia!
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Qorti Cad quam’’ jew minn windu jitgieghed quddiem ai-
Magtstrar? )

20 ¥dak dt-termime Gy Jwmein ghandu jwir Lappunta-
mient hiss, jew anki s-smiegh?

3. X inhi konsegwenza jekk dan it-terminn ma jgix
sty

Dwar L-ewwel poni;

Fid-degizjeni mpunjata tal-13 ta” Januar, 1994, 11-Ma-
'fishmi trritjens 1 -terming [ibda jghaddi minn mindu l-pre-
Ceng *lttji(‘ rhed quddiem 4Magistrat;

Huo cor iodin -interpretazzjom ln almnetta 1i-Jigi, meta
pprefiggiet dan W-tertuinn, kelfha xi skop; u den skop jigi
ahal kollex newibrglizest Riekn $g) adcettata J-interpretazzio-

k1 tat H-Qorti el phax jista” juahiti 1-kag (kif gara £dan)
'1 Pprccess, ghal Xirageni jew olin, na jingiebx quddiem 1l-
Magwirst hlief wara lr ke gu ghadda t-terminu ta’ jumejn
mir-vieczaport tiegha, B3lan ibmod lpuodess jista’ jibga’
eosply indefinitmnent. ghax ilprogess jistan’ jibga’, ghal tra-
skarugani 1’ Tuliefalt wre-Hegistro jew raguni ohra, fir-Re-
wistro, u ontang, skond d-decizen preliminari appellata, it-
terainu 1t punegn langas bise fthda johaddi. Ghandu jigi
ceservat It gt ot 520, uzat il-kehoa “Qorti’”’, u mhux
H-keln UMagistrar™” kil ghammlet Pdiversi dispozizzjonijiet
taghha meta riedet taécenny ghal funzjonijiet personali ghall-
Magistrat, bhal, per exempin, fl-art, 388(1), 403(2), 410(3)
Kap. 12, eeé. ec¢. Hu elementani i d-prodessi ma jigux mib-
ghnt.: Bil-gndikant psrsopalment, immy fir-Registro; v bir-
ridezzjoni t\ghhmn fir-Registru jitgiesu H gew quddiem il-
Qorti B taghla jkun  dak  ie-Registra. Ti -interpretazzjont
moghtifa wmill-Fovwd Qorti (aghti J:iJiJ.’VIzsgistm-t karattiu per-
sonali, {1, bhala Magistrat ezeréenti Llunzjonijiet tieghu, hu
e ghandux, ghax bhala Magistrat bu jikkostitwixxi 1-Qortl:
rant I bare. 379 Kap, 12 johid i ksl Qorti tal-Pulizija Gu-
dizzparin Bkkonsisti £ Magistrat.  Tr-Registeg hu parti mill-
arganament tal-Qrati: u r-Registratnr ghanda, b'ligi, 1-obli-
o it uessi l-attjied Garg avt. 514 Kap. 12 kombinat ma' 1-
ark. 61 Wap, 15 Ediz. Riv), o kwindi ghandy lobligu 1i,
Ukaz Dl i, drescag ieainviu quddiem ildMagistrat sol-
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le¢itament, himod i jista’ jsiv lappuntonens i Zndea jo-
e

Dawar it-tiemi pont:

Verqmient, fadarha din il-Qos geghdha $ivnispnd I f-
teepnnn i’ junejn jibda jehaddi mhux ooll-um I fil -pre.
Cems 1\rqu-gh-vd aiddiens S Magistrat, Db will-jum TR -
progess agi videvar fr-Registen tal- Qultl ";1-;1 quam’”. g Y
Qavha £ dan ilkaz. ex coneessin”, Qurigas Luppuntanment wa
sar i Zmien jumcpy wirngezziand, ahathekk d-konsideraz-
zioni L dlan it-tiead pont trerendt ruditig gkkademikay s,
ghar-regufatient dnture, psta’ jinghad i, fil-fehma ta’ din sl
Qertd, ilklem tl-Hgt Utiflissa bgurneta’’ vagjonevolmend
iissru 1 t-termimu L mpost biex fih gl destnata -gurnats
ras-=mieght, nowhoax hex Al isir is-soviegh s alteimensi 1-ig
kienet ghid “bies (iffissy -gurnata v j=iv is-smiegh'’, jewy
Ceifhesa Lgnata n Bognta” Mawzat L jew kliews simili. Dan
et Hob-iskop tal-4gn he mggme Dlapprintament i Zigten
gasty, sady eoebaghad i-kawza e Tm I-kors wrdinarju tagh-
b shond eprogedaet sohitic @ appart! o ekl terannu quere
jista” agevolinent jigh prefies ghas-semplict formalith ta” f-ap-
puntament. wmhux, ghay kanwearju, agevoll B t-trattazzjon v
dodedizjony tal-kawin ot kompressa i Zovien pimjen ., ghas
Jiske Sun e estakelu mitn hagn jew obra:

Chalhekk £dan o ke, @a ladarba jenn bis-smiegh o
siex fesat fi 2men Jnep miriGerzjoni tar-vinvign Br-Ree-
distrg tal-Qorli Ulslel. kien licwin thosservangg tat-terin-
e preskyith wnll figes

Bwir it-tighet poni.

P hu Lpert bopeghin ke abgl corta perplessiti. Miun
nafue walhin, “prisg fade”™ yienpunga ghall-logika B tenming
mpe<y nulldn jibga’ 9a sanzjent (galva, ' Intendi, iv-respon-
subihtd tar-Regisivator [§ ma ‘mexxix soblecibament lattijie
5 ghandu jaghned skond Tart, 683 Kap, 15 fug cntad:) Minn
nufin -olira, langas jidher sewwi B d-dthoh ta’ dan it-ter-
mipn ghande jikkonduel ghum-nnlbtd tal-procedavi, v kwingdy
ghall-impunctl ta’ -imputat, wim volty L dae Kiser il-kon-
dizzjoni tal-hbgravejoni komdizegonaly tieghu;
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Din i1-Qeorti. watn i veflettier fug dan i-pont, pgdhrilhia
it whandhen jichhu dauwn il-koasiderazzjoniget

G Bl 313(d) til-Kap, 12 gew rcedr applikubbli ghait-
prggedore keiminali, fost disporizzjondjiet ohea, l-art. 96 u
Sact, 102 rud-Kap, 13, o winn duwn ig-gewgd dispozizzjoni-
fiet jidher i d-dekors tat-termima, anki jekk legali, my hux
Gotale sueta t-terming nig jKuns pecentarig

X'inhu, issa, tersninu perentorju?

My tumex oy fugill fissistena legislaty Madti B cingha-
tr definizzjoni prediz t kategeorika gal-kelna perentorjn’,
Ledistazzjonijier olrn jughtu indikuzeorn fissens t00 dig il-
weltna, hhal lart. 46 tal-Kodié] wi-Procedara Tadlan, L jistab-
hilixxi bhula regoly improrogabitith tee-teruving 10 ¢halih
JAign tikkomming d-dekadensy e fennliird G anky Kod.
Proe. ras-Sardegna ta’ IS5, st 117, @ duk 0 L1839, art.
4y Lduhallel seden wnll-studju tad-diversi dispoiiz-
slonijiet kontenwtt Upassim’ fd-diversi kodicijies prinéipaki
Malen, wa pdhivlux [ -kameetr tal-perenterjetd jista’ i@
kompreses Udak Nt dhss, o hwe ta” felima §ojsea jinghad
Plaakurezza dak B gepr Gjod B r-reverinn legalt hu perentorju

Y Meta Ll ciddekjaralt espressament tali, bhal ma
chamlet, Cinter alia”'. e, 209 Rap. 13, ghar-rigward tat-
rermipl tat lappell:

{2 Dleta jkur hemin eSpressanienr preskritta l-piena
ran-nalhith jew tad-dekadenm  bhab Hart, 209 Kap, 12, 0 jin-
newiralizen -preceduri ghull-adullerjn  jokk  ilkwerela  wa
ssirx 1 Z2mien st @imghat: Aok 217, 11 jiehad il-preceduri
ghallskorrazzion) ta’ mneremw jelk il-kwerels ma ssirx fi
smien sena: oot 683, 1 jolqot hi preskeizzjoni l-azzionijiet
Homa jingiebox fiz-iiien preskritt;

By Meta g wtess tikkonmning ferti konsegwensi ohra
blaghelnq tat-terminu, bhal l-art. 244(1) Kap. 12, i jaghti
Ll-imputat id-dritt assolut ghall-liberth provwizorja mets -
proroga ghall-preientazzioni ta’ l-att ta’ l-akkuga tagbez I-
erbghin wmata; l-ark, 596, fejn l-akdknzat jiste' jigi lberat
jekk d-att to’ lakknia ma jigix prezentat fiz-Zmien; l-art.
432(5) Kap. 42, i péhad id-produzzioni te' xhieda li isimbom
ma ngebx fin-nota fz-fimien stabbilit; l-art. 552 Kap. 15,
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Fojirrendi invalidi agtiiiet naghmuly Dis-sahiha ta” digrie tae-
Sekond Awle moghti akisr minn xahrejn qabel; 1art 844
i) Kap. 13, li jirrend, nuli mandat jt‘ki\ il-pretensjont
tigix {le-dutt.l. fit-terminu ~tabbilit; ef¢. ede.

(4) DMeta t-termin jkun 1’ gorta tmli li ma jistax ma
jitiiesx fatati, Dhad larr. 113 (0 Kap, 12, ghar-nigward taz-
zmien li fih ghandha tig kenkjuz - leITnIH]I/LJOIH lurt. 429
Rap, 12, glhu rigwanid thz-zinien 11 il ghandu 281 prezentat
i-vikora ti’ l.lppf']l [-art, 36502) Kap. 12, nhm virward taz-
zden Ii Al ghanda @ prezentan qu(hhmn HoQorti bnedem
arresbil,

Tssa, fil-kaz prezenti. ‘t-terming ta’ juone)n luq fusemn
ma hux dikjoat mill-Fgl-bhala perentorpn, u langas il-ligt
mae HikKommanina ohda ||||HH.| jew deladenza, jew konsegwen-
za ohire Wwantie ghax-xonta tieghu, «din e tidherx tadi i
agib il-kiarwu perentorju, kil inhu t-terminu ta® l-appell,
l] by bazat Tug leinteress penerald if wara ¢ertu zmien il- n*ndt-
Kal jakkwistn stabilit, Heterming fil-kwistjorn jidher p;ul
tust wfu-lmcl minn dawk L oinessi mal-mezyl ta’ istruzzjoni, u
itz biex pesollecity landament  tid-proceduid. Fid-kawia
“Dowmcnico Marziale v~. Sotte Ispettore Antonio Depares”
decize, minn din il-Qorti, ~edenti allura 1-President Sr Ante-
nio Micallef, fil-15 ta’ Lalu, Tes0, get appuntu indagata ix-
xorta lal-terming tal-sivanzija ghall-drossiest  biex  jinghad
jekk kienx perenterjn, uocnghad preéizament i kien wiehed
meinn diwk it-fermini S stabilati per solecitare 'adempinients
delin obbligazione™ |y ghalhekl whux fatali. Jongsu, kwin-
di, dr-ragunijiet 1, fildfehig 0 din iLQurt, jaghmliu t-ter-
minu perentorju:

(b)Y  Anki jekk wiehed jlehu argument mit-tieni parti tu~
subartikelu () ta’ l-art. &40 Nap, 12, jara 1i hemm lek
ghan-nuilith meta din hi preskritta mill-ligi, jew meta l-vjo-
"'leoni jew nuqqas ikun sostunzjali. Ma jidherx li, fil-kaz
ta’ dan il-terminu, pista’ pughad 1 d-dekors tal-jumeyn huw:
sostunzjali gha]l-meritn, shatkemm jista’ jirntarda l-proce-
dura;

105-=106, Vol, XXXVIHL, P. 1V,
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et Ma judherx i fil-preligsjond ta’ dak if-lerina jista’
ikun heann b shop tdi b jafTefr s-mnstanza tab-kaz. Proba-
Bilment, peress v t-rerminu ghall-eekuzzjoni tas—sentensi fal-
tore Werminah o ta” Jmepn art, 661 Kap, 12), il-legista-
ter Torst red b fildes B 1-Qertr T qua”” thun ot Kui-
ninall. d-erdin laghha tmoinvigu gl ezegwit fi Zwien ju-
mejn bl-appuntament tal-Rawza mdl-Qoe i “ad quan™

Ghal dawn r-ragunijier din 1-Qorty i ta’ febma § t-
reriing tat mmegn howa ghadlappuntanent, v ombux ghas-
riegh tal-ioowzie i plda Juddelornt mrridessjone tar-rin-
v fie-Regisova, nosodion mnon miado verinwijn itgeghed gud-
demt gl dMagistat personnhment: w Homa hux rerminu fatald
Ohned Hojade Lannolawment nd-progeduri o ldkonsegwents
ampcaita a0 bartikalag U kisee Lobligazzgont minnn assun-
Seoalve reegponsabilitd deguli jew dipartinentsin, tat l-sfi-
cisb i perovaskura e jgieghed rormviju quddiem 1M agistrat
boned Boikon posstbbli T-appontament fiz-zmien stabhilit (n
dancan bazn whalart, 61 Kapo 5 0 oaet, 334 Rap, 19

Fti-iernta:

li-dilensur ssaerwe 1 Lniena B keltha tappdika 1-Qorti
sl Renet Wik Rantemplora fbart, 3030y Kap, 12, 4 mhux

dakot et 24304y

ekunsidran. fuq dan irriljes:

D ma by kervetn, ghas l-art, 3830200 i applikabbii
meta tikkeukerri dadezion w0 Aoy Genersd, 11 1-1ig:
sgaumi espressineni s mentri Pdan id-kaz, Ar-n'ovijue, -
Attorney Gemeral ki wiehed peta® joa mill-progess iehor
CTulovss Zahra UL 10 7 Sertemybra, 1952), ma ¢éitax l-art
el vweldivn 4 nee qadx A fil-lelima tleghn kienet rkun
adeuwatd [-preas hemm Dusemnngi:

Ti-difiza talbot anki Hheneficcju laevioris poenne™:

Moo pidhiers Hodediskresegont Gl ] KMawa) Qorti, fil-Yats-
tdini Mk peroeeges. taar bejn d-noesimum vowegimumn tal-
pietie. ketam ukell bhid-degradanti ' l-eth, @let ezeréitata
Wmed I l-piena In manifestament ecéessiva: u ma henuns
ragumipel hick nie distieshara dik ad-diskrazzioni:
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Ghathekk din il-Qorly pprovdiet fug Lappell bilk, fissen.
tal-konsiderazzjonijier premesst dwanr isesentenza prelininan
fikkonferiea swenfenza -ofon dwae domeritu: o tidhad b

appetl,
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