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6 1’ DMaven, 1954

Irmbhallef :
Chev. Onor. Dr. W, Harding, B.Lits., LL.D.

H-Pulizija ferens sahvu Depares

Approprjazzjoni Indebita — Frode — Reat Kontinwat —
Valur — Kwerely — Art, 402(5) tal-Kodi¢i Kriminali

Filagt ' digersi regtt kontre i-pattimenju Vi jaghmls reat wielied
Lentinwut, obure, ghall-fmijict tol-velur, pBandu jilgies il-valur
ta’ dolk ir-ree! U ha Lakbur fost il-valuri l-okea.

F'ha: ta' akkudn dicar appropjuszjoud indebita, i-kwereln tul-parti
lein hijo pregunta, jekk Simpuiat ma e belabha w -Qorti mo
thunx ordnat id-produszziong taghbn.
1-Qort1; — Ral in-notq ta’ 1-Attorney Fenerval tal-11 ta’

Noveutbru, 4953, I biha I-adfijiet tal-kumpilazzioni magh-

wude kootra emputat gew vinvifat 1il-Qorti Krimindi dal-

Magistrati fo' Malta biex tiddecidi Tuq il-htijn ko tista’ Sivri-

#ilta kontra l-smputat tabli dak )i hemin mahsub —

) Ghad-diversi gliegh d'gerq bi heara ta’ Margherita

Galew Jew perseni ohira, ta” Mivdam Cadigari, ta’ Salvina Cu-
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Ty jew persuna obry, 12’ Mary Hllul, ta’ Joseph Monte-
beldo, ta’ (iiorgina Barbaru, ta’ N'essie Cassar, ta’ Lina Re-
fulo, ta’ Doreen Stheey, to’ Antonia Mangion, u ta’ Joam
Duflie, fl-art. 323, 321013d), 49, 530 tal-Kodiwéi Kriminali;

thy  Gliall-approprjazzjonijiet indebiti taldbicycle bi hsa-
ra tn’ Joseph Chétéuli u tat-tricyole bi hsara te’ Thelma
Filzon Belnaigd, f-geb. 307, 342006(e), 49, 50 tal-Kodiéi Ivi-
nriagli g

(¢} Ghososebq ta® £3.06.0 bt heara ta” Moy Cefai, 11-
drt, 2700e), 282), 2910), 304(1) tal-Kodici Rriminali:

iy Ghas-gerq ta arlogg o flus ta’ qugas mian £3 ghad-
Jiuhihy e’ iMary Galea. u ghas-setq ta’ bicyele bi hsara ta’
Joseph Attatd u Col, Stephen Borg. flaarr, 274(er, 282{g),
205, WA tal Kodieél Kriminaki-

G Ghas-cerq ta” bicgele D hssra ” Carmelo Abeln, v
ghas-sevg Biexela hi heara ta™ perssia injota, Uart, 208 g
S D tab-Nodiei Weiminanli - barrg kol crknstanza ohes

Mat ds-senrenza a7 dile 1-Qerti (a4 ta” Jannare, 1951,
Hobiha dik HQorti waber Lil-noputat hat Gadli ghuonel Tidas
Qagbicgle Blgerg - danng rspettiviment ta” Mirion Caligan,
ta’ Sabvina Codagar pess persuna ohe, i’ Mary Bllub o
Jozeph Montebiello, ta’ Giorging Barbara . t0 Tes<te Cassit,
' Lina Reliio, ta’ Derecn Stacey. i Antonia Manger,
i chEaseleriin Galen pes persuna ol e Joan Dadlie,
Mol kaz ghall-vilee 1 ean jeccediy £1 1adli kkommetta ap-
propriszzjent indebita ta’ rievele w danmyg ) Thelmy Falzen
Bermd tal-valur ta” L2540, u approprijazzion indebiry ohe
ti” Dgevele Bojiswa 2w disnn a7 Joseph Cheteutis tall
Kicometla seiy aggnont hil-lek, 4a” b cle I jiswa £2.15.0 4
dating Lal-Korunell Borg: sem) iehor, kwalifikag bil-lok. 1a
£3.16.0. n daunu ta’ Marv Cefair w serq iehor, Kwalifilkaet
uliel bil-lok, 1a° nrlivg;’: u fhus, ghallovalur g ANl 1NN
L3 e " Aoy Galesr: o talli kKkemmettu ®er senphi
Gt biggele Bjiswa L1100, o dannu ta’ persung wnliox
magheas o kkundavnat Wlimsemml Salva Depaves. reéi-
div izjed minn darba {"eerq, ghall-pienas taldavari furzat
ghal Zinien thet wnin o theg shore, w dheratu mill-akkazy
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~erq tal-hicyele doknment “K” a dannn ta’ persuna ohra
whox magheada:

Rat ir-rikers W bilh l-impatat appella rmis-sentenza fug
Hnsemifn

Trattat l—.lppml tieghu, din i1-Qorti kkunsidrat;

Ti-appell plmglﬂm ruhu whux fuq i-fatél, 1i huna am-
messi fir-nikam ta' l-appell, imma fuq certi punti li prrigwar-
diw Laaspelt gurddikn taghhbon;

Nwante ghadl-hdax il-frodi, 1-Thwwel Qorti, ghalkemm
irgkomexiot I Kien henm il-kontinwith, perd, billi kienet ta’
apinjeni 15 Av-reat kontinwat, meta si tratta ta’ reati kontra
I-pairimenje. l-valur ghanda jigi kalkolat mill-valur kow-
plewav rizultantt mid-diversi infrazzjouijiet, u billi bl-appli-
warcioni o dan Hl-priméippu, hekk propunjat mlil-Qorti t'1s-
rel, il-kentinwith, minflok “‘ob fuvorem'', kienet tirridonda
“inodin ', gluihekk et ghall-konkluzjont 1i d-diversi fro-
iy ghallapplikezejoni tal-piena, kellhom jigu kunsidratt hhu-
i konkarrenti, ghax dan kien i2'ed vantaggjus ghall-impntat;

Td-difiza =sestiy 11 T-valar, {kaz ta® kontinwith, ghandn
pkum dak ta’ wanda biss andl-iafrazzjonijiot, djeé ta’ akbar
walaa

Tideunsidrat., fug dan al-pent:

Teoregrije W i-Carraea,  enundjata mill-Qorti  t'lstel u
minahn akbraéepta, ma tikkenvinerx: ghaliex tiechy ghall-in-
kangsawitd Lo avvelfp than hemm 1l-karatérn kollha tal-kon-
tinwith, din tigi eskloza fugq konsiderazzioni ghal kollox es-
mranea — ik tal-prona;

D ii fesrygn. nkell, tipprodugi i <tess appunguy -inkon-
vergent b, minhabba kumodu takvadur tas-sottrazz ondjiet
koltha, (-Qortt iiesab kostreftta 1 aveolja tikkoansiden r-reat
hiiada kontimwat, epmre. mimhabba Lpiena akha 1 dan -
Laommilu tad-vador @b, ripprededr daqgs Kieku Kieon diversi
yeatl ~mngedl konorrents:

Hu fatt 11 Qrati Taghbing qate tha segwew Bin it-teorija,
w dejjern Sie paerikament ritenut. blg ehda kwistjon ta’ xejn,
i, ke ta” diversi veatt ghad-dannu fal-patritnonia U jagh-
min reat wiehed, kontinwat, alluw, ohall-finijiet td-valar,
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Jhindu jitgies ilevalur ta' dak w-reat ki hu {-akbay valur fos:
1}-valwi 1-ohra;

L-Tmhallef sedenti yuhseh {i «din it-teovija Di gusta; mhuox
hiss ghaliex tevita lHnkongrowitd fug imsemmija, imma anki
shaliex, ga Ludadby r-veat kontiswat jfipotizza konkers “sat
deneris”, hu xieng § fif- (fvtnmrrm//jom tal-valiy tigl qf\«f\w-
tu, “mut.ms muotendis"", iv-regola b hemm f-indiz My '\
art. 10 Kap. 12, Fldak boinesz, {kaz t’ divers) reati mtfz(
ghadl-kommissjoni te6” reat wehor, Ggi applikuta, stante -asser.
biment, H-pieng Jaktar gravi, Hekk, listess fir-reat konnin-
wat, fejn diversi veati, <tante l-unicitd ar-rizoluzzijom, jitgie-
su rear wiched, il-valur ghamdw fitggies dak B I l-akbar

Ghallegstunt il-Qorti, kil kostiiwita, ma  thosex 1l
ahandba tuldipartixxi mil-praitika tradizzemalis

Kwantu ghadlagravam l-leboy wad-duiza, 1 ghaz-zewyd rea-
U ta” apprepriazzion: pelebita l-hiavde n tat-trieyele, ton-
gos dl-kwerelin, apparts WL Al eoemunizga Bd-partd leg, ver-
Ibizzata fol. T3, il-kwisoni ~avel akkademika, eppure ghan-
dn Jigi esserviae, ghar-regolament Tatin, Hoev d:menwm 1d-
difiza anseet id-disposi a0 et 104530 Kap, 120 4L jippreao-
mi Rwerely meta bitapueat o petebbsex o FQortt ma thuns
ordnat d-praduzejont taghla, Vohmpntat set talab ilkwere.
ke sar e-ninvipe o i, prededentement dedotti bivda
serg, gew dedeitn mill-Miormey General blialy appropriazzis-
nrjied andebii. Jekil ma vatabhex o LQer g ordnathies
glient kiew hemo -preannzom ' -ezistenza tal-kwe-
rela, u Magimtrat sera” applika, kil glamel) dd-dispost 11
s, R 20 Wap, B bl o b nista? sebid 1ioimg segh-
i ¥snm bemmy tonnzie ghas s Kieox hennn bwerela, Wi
mphad, il-luw svel verminaga, w0 ghidkekk iskop pratiik.
b otienut bdin orinenizgn, imenly) BRWISUG et poied-
ment tearikin:

Ghathekk din H-QQII) tidefecd s Dl tirrilerma seenter
s wppellata fiswsens Do kwantn ghir-rents 1a' gliegh b‘.ltu'
ghindalannn tad lluwm ;u-lsmn ndikati fie-sentenza appelinia.
i Binpntat hati ming G0 hdax il-reat singofu u separat
kil wabrine -owwel Qurtis izdy 0 reny wiehed kontinwat,

ahiegh Wgerq, dan e ammont tal-Neara s box aktae mine
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ghasar xefmn, o kwanty ghall-imputazzjonjiet ta’ appropt-
jnzzjenijiet indehiti ghad-lannn ta’ Thelma Bernord u ta’
Fosepht Cleteuri, tiddikjnra ezawrit il-proéediment minhabba
anunzja twl-parti Teza, w ghathekk tillhbera lill-unputat minn
dwk roreatic o tikkonferma s-seutenza appellata flli sabet
hati -anpictat tar-reati to’ serg ghad-dannu  tal-Kuwunell
Hovg, ta’ Mary Cefui, ta’ Mamy Galea u ta’ Carmelo Abels;

U wara inoonai -t 323, 32400 o oart. 20, ghal dak 1
aredewards kofkors tal veati u taT pieni, tirvidnéd 1-piena
Chadl-faver furzatl ghal zmien zentein;

U Whekk ipproviliet ghall-appell,
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