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Jurgen W. Dobler
versus
Anthony Caruana
Incident Awtomobilistiku - Danni - Sorpass - Sigurezza

Kawza fug incident stradali. H-Qortita " -Appell ivriformat is-sentenza
ra’ Ewwel Qorti fis-sens il apporzjonat parti mie-
respoasahbilita befn il-partijier. fitage Wi -Evwel Jartr kieaer
cahdet it-ialbiet 1o I-atinr.

[1-Qorti:-

L-attur ippro¢eda b’dan l-aft tac-éitazzjoni kentra -
konvenut biex jigi ddikjarat unikament responsabbli ghatl-
in¢ident stradali i fikh kienu nveluti u biex jigi kkundapnat
ihallas id-danni konsegwenzjali:

“Bilt 1d-9 ta” Dicembru, 1991, ghali-habta tat-7.45 am.
wagt Vi I-istanti kicn ged isug Donda numru TUTCA 833 minn
San Pawl! tat-Targa fid-direzzjoni tan-Naxxar hu kfen invofut
kollizjoni mal-minibus numru Y-2095 misjuqa mill-konvenut
Anthony Caruana u bhala rizeltat ta” dan l-incident sofra diversi
danni;

Billi dan l-incident gara minhabba negligenza, traskuragni,
imperizja u nugqas ta’ osservanza tar-regolamenti tat-traffiku da
parti tal-konvenut li minn posizzjoni stazzjonarja max-xellug
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tat-trig gabad u gibed ghan-nofs b 'mod tali ti ostakola I-passagg
liberu ta’ l-attur;

Ighid il-konvenut ghaliex:

M ghandux jigi ddikjarat v deciz I I-koltizjoni H grat fid-9
ta’ Dicembry, 1991, £San Pawl tat-Targa, bejn il-Honda numry
TUTCA B33 ta’ l-attur v l-minibus numru Y-2095 misjuga mil)-
konvenut grat unikament b'tort u htija ta® 1istess konvenut i
wera negligenza, traskuragni. imperizia u nuqqas ta’ osservanza
tar-regolamenti tai-traffiku;

M ghandhomx jigu Hikwidati d-danni 1 sefra 1-istess attur
bhala rizuHat ta” dan I-incident, jekk hemm bzonn bl-opera ta’
perit jew periti nominandt,

Mghandux il-konvenut jigi kkundannat [i jhallas fiff-atiur
dik is-sonnna hekk likwidata in linea ta’ danni 1 sofra 1-attur;

Bl-ispefjes. inkiuzi dawk ta’ [-ittra ufficjali tal-5 ta” Mejju,
1992, u bl-imghax skond i1-ligi, kontra I-kenvenut i ghandu
Jibga’ mharrek ghas-subizzjoni™;

I-konvenut hekk eccepixya:

“l-ewwel talba ta® Lattur ghandha thun michuda stante 1
Lincident do quo ma garax tort 12" l-ecéipjent izda para
unikament htija ta’ l-attur;

Konsegwentement, it-tieni talba ta’ l-attur ghanha tkun
respinta stante li ma hemmyx danni x"jigu Hikwidati favur l-atour;

Isegwi ukoll 1 t-tielet talha ta’ l-attur ghandha tkun
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rigettata stante fi l-ecc¢ipjent nt’'ghandu jkun tenut jhallas xejn
lill-attur in linea 12" danni™;

_ B’sentenza tat-28 ta’ Marzu, 1996, il-Prim’Awla fal-Quorti
Civili ddecidiet il-kawza billi éahdet it-talbiet ta™ l-attur bl-
ispejjez kontra tieghu;

L-Ewwel Qorti hekk esponiet il-fatti i taw lok ghali-
kawza:

“l-habta grat f1d-9 ta® Dicembru, 1991, ghall-habta tat-
7.45 a.m. fi Trig San Pawl tat-Tarpa, qrib Villa Arrigo. L-attur li
kien ged isug Honda bin-numru TUTCA 833, kien sejjer lejn in-
Naxxar mis-Salini u meta saret il-habta kien {uq 1f-femin tat-trig
ghax kien qed jissorpassa traffiko sejjer {l-istess direzzjoni
tieghu, H-minibus bin-numre Y-2095, misjug mill-konvenul,
kien ged ihares lejn in-Naxxar ukotl, u u kien qed jilwi, jew kien
sejjer jilwi fejn il-lemin. Billi l-minibus gie guddiem il-Tonda,
jew gasam fit-triq quddiem il-Honda, saret il-habta™;

L-Ewwel Qorti hekk immaotivat is-senlenza taghha:

“I-perit legali mahtur mill-Qorti hares lein il-kaz bhala
wiehed ta’ habta bejn vettura li gieghda taghmel manuvra ta’
sorpass u vettura li gieghda tilwi lejn il-lemin wagt i |-vettura |-
ofira tkun gieghda tissorpassaha. Il-perit legali kkonkluda,
tajieb, i s-scwwieq ta’” vetlura 11 sejra tilwi lejn il-lemin ghandu,
gabel jaghme} din il-manuvra, mhux biss jurt il min ikun gej
warajh 1i sejjer jaghmel il-manuvra, i7da ghandu ukoll jaccerta
rubu 11 I-karozzi ohrain ma jkollhiomx, minhabba fil-manuvra
tieghu, jibdlu lvelelitd jew id-direzzjoni taghhom biex jevitaw
fabta. 1l-perit ikkonkluda 1i 1-konvenut fewa lejn il-lemin bla
ma ha din il-prekawzjoni, u ghalhekk gal i I-htija hija tal-
konvenul:
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Din ii-konkluzioni tal-perit dwar il-htija tkun tajba jekk
nagqblu li kien il-minibus H gasam quddiem il-Honda 12’ I-attur,
ghax jekk il-minibus kien wieqaf, ghalkemm fnofs 1t-trig, u
kien -attur 1 dahal go fih, is-sitwazzjoni tinbidel,

Billi x-xhieda ma jagblux dwar iekk il-minibus kienx
miexi jew wieqaf, huwa mehtieg Ii naraw 0t ahjar din il-haga
ghax il-perit legali ma jidhirx i dahal £din il-kwistjoni;

Anthony Diacono, prodott mill-attur, beda biex gal i |-
Konvenut ~li kien tiela’ fl-istess direzzjoni qala’ biex idur ghal
lejn il-kappella u gie ezait quddiem il-vettura ta’ l-attur u
bhekk habtu™. Aktar *il quddiem. izda, kellu jistgars i “i-
minibus ma Kinity ezatt quddiemi v ma nistax nahlef [i kien ged

fsuy

Joanna Cassar Torreggianni, ckoll prodotia mill-atiur.
bdiet biex galet ! do nof remoember whether the hus wus in
aiofion oF siationory on fmpact” trda wara qalet Chefore fie (-
konvenut) had hardly moved (if ar all) there was the crash™

Silvio Coleira, di kien " minibuos ichor 1 kien wieqaf {1 trig
laterali mal-genb tal-post fejn saret il-habia. xehed 1 “l-minibus
kien wieqaf zoptu™ u i ~l-konvenut Kien ilu ftit wieqaf v mhus
hatna™

H-konvenut gal 1 koot Tug il-gear bicx nagla™ meta gie
Dobler ont of nowhere v laqatni fit-bieba™,

L-attur u marty biss jghide U konvenut kien wiegaf izda
gala” qabel il-habta, u hekk qasam quddiem il-Honda. 12da howa
relevanti I-fatt i hemay x3 nkonsistenza Tdak i xehed J-attur
quddiem il-perit legali u dak i qal lis-surgent 1 nvestiga -
mncident minnuith wara chabta, Fl-okkarrenza hemm nota (i
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“mistoqsi x gara, Jurgen Dobler qal 1i kien qed isug fi Trig San
Paw! tat-Targa fid-direzzjoni ta¢-¢entru tan-Naxxar u |-vettura
ta’ quddiem Y-2095 (il-minibus tal-konvenut) xeghlet |-
indicator tax-xellug u huwa pprova jagbez fruck u l-istess
karozza daret fuq il-femin v hu baqa” dichel fuqu™. Meta xehed
quddiem il-perit, l-attur ma qal xejn dwar l-indicator tax-xellug
tal-konvenut; gal biss i “when [ came close the minibus started
maving towards the centre-line, I undersiood it was making a U-
trn back to Salina: I did not notice the indicator on”. Din 1-
inkonsistenza taghti xi ftit ta’ skoss lill-kredibilita ta’ l-attur;

Kontra dan kollu, fl-istess okkorrenza hemm parti ohra 1t
tghid i “Anthony Caruana qal |i kien qed isuq fl-istess triq u |-
istess direzzjoni, xeghel I-indicator tal-lemin u Kif dawwar il-
veltura TUTCA 833 bagghet diehta fuqu™. Meta xched is-
Surgent Samuei Attard, dan interpreta din il-parti ta’ l-
okkorrenza mikiuba minnu stess b’dan il-kliem: “Caruana qal i
kien qed isuq fuq in-naha tieghu, xeghel l-indicator leyn il-lemin
biex jidhol fis-side streer u Dobler dahal fuqu”™. Ma jidhirx Ti
dak il-hin il-konvenut kien qal lis-surgent i kien wieqat meta
saret it-habta;

[1-Qorli tinterpreta dawn l-inkonsistenzi fix-xhieda billi
tghid li jidher wisq probabbli i l-konvenut, ghalkemm mlitx
wieqaf ghal kollox, kien lahag mexa fiit li xejn qabel il-habta.
certament ma lahaqx mexa distanza i taghmel differenza
rilevanti fil-posizzjoni tal-minivan, b’mod, li ukoll kieku ma
mexa xejn, xorta kienet issir il-habta. L-attur baqa’ diehel gol-
konvenut ghax ma rahx; kien ghadu kil issorpassa truck w dan it-
truck probabbilment ma haltiex lill-attur jara Hli-konvenut,
aktar u aktar ghax il-karozza ta’ l-attur hija bl-isteering wheel
fuq ix-xellug u ghalhekk kellu angolu vizwali aktar maghluq;

Frdawn ie-cirkostanzi 1-Qorti hija tal-feluma 4 lill-attur ma
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sehitlux jurt i I-konvenut jahti ghall-habta u ghalhekk it-talbiet
tieghu ma jistghux jintlagghu™

Dan f-appell jimmerita 1i jigi parzjaiment milqugh ghaliex
din il-Qorti hi tal-fehma 11 r-responsabbilitd ghas-sinistru kellha
tigi akkollata kwantu ghal zewg terzi (2/3}) {ug il-konvenut i
kien qieghed. fl-aghar ipotesi ghaliha, ittanta jaghme! U rurn
biex jinzel t-isfel lejn San Pawl il-Bahar u tl-ahjar ipotesi ghalih
kien qed jaghmel manuvra biex jikser lejn il-lemin tieghu biex
jidhol fis-side road in-naba tal-Knisja; waqt li t-terz l-iehor tar-
responsabbiliza kellha tigi akkollata Til-attur 1T kien ged jittanta
manuvra ta’ sorpass vicin junction. ld-dinamika ta® dan I-
in¢ident tixbah hafna, anzi hi kwazi identika ghal dik ta’ |-
in¢ident 1i jifforma [-merite ta” kawza ohra deciza ukoll lum
{I-ismijiet Zahra er vs Cassar. ll-konsiderazzjonijiet ta’ dritt i
ghamlet din il-Qorti £7dik il-kawza li fiha waslet ghall-istess
konktuzjoni japplikaw ghal din il-kawza, nuratls imufandis, u
qed issiv ampja referenza ghabihom. Fiz-zewg inc¢identi [-Qorti
kellha tgis X kienu -ebbligh I r-regelamenti kienu jimponu fug
sewwieq I fl-arteria prin¢ipli jkun intenzjonat 1i jikser ghal fug
il-lemin tieghu biex jidhol o trig sekondarja u fug sewwieq
ichor li jkun qed jiftanta sorpass minn warajh fl-istess direzzjoni
vicin dxl\ - ,'zmumu Din ilI-Qorti kkunsidrat 1i I-kawza prossima
U mmedjata J-in¢ident kienet, fdak il-kaz, u jidher ukoll
tdan il-kaz, tinvolvi liz-zewg sewwieqa in kwantu kien is-
sewqgan negligenti u traskurat taghhom it-tnejn 11 kkontribwixxa
b’mod determinanti ghall-akkadut anke jekk {1 grad differenti.
Negligenza u traskuragni i mhux  biss kienu jimportaw
infrazzjonijiet kontravenzjonali espressi imma ukoll kienu
matecjalment ipprovokasw is-sinistru 11 ma kfenx fsehh {1 kieku
almenu wiehed miz-zewg sewwiega aderixxa skrupolozament
ma” dak 1 kien jimpeni fughom is-sewgan attent u prudenti.
Infatti. certament -attur kellu htija meta ttanta jissorpassa - kil
issorpassa - vettura ohra. Mhux l-aktar ghaliex hekk ipprova
jaghmel ghal kollox jew in parti {uq in-naha hazina tat-trig.
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imma ghaliex, u aghar, huwa ttanta s-sorpass vi¢in junction
meta kellu allura jkun prevedibbli ghalih i xi vettura quddiemu,
li kien intenzjonat i jissorpassa, setghet kellha l-hsieb i tikser
lejn il-lemin biex tidhol fis-side road. ll-manuvra ta’ sorpass hi
wahda legittima u I-fatt 1i s-sorpassant ikun qed joltrepassa |-
linja medjana mmaginarja tat-trig, fih innifsu, mhux element
determinati ghall-fini ta’ responsabbilitd. Imma meta s-sorpass
isir b'mod inkuranti ta’ dak li jistghu jkunu ntenzjonati i
jaghmiu l-vetturi quddiem is-sorpassant u {’post fejn dawk il-
vetturi setghu ukoll legittimament jaghmlu manuvra biex iduru
lejn il-lemin taghhom biex jidhlu go jurction 1 jkunu qed
javvicinaw, is-sorpass isir ¢ensurabbli ghaliex seta’ jkun fattur
li jipproveka ncident;

Mill- banda l-ohra l-konvenut kellu htija, anke {1 grad
oghla mill-attur, ghas-sinistru ghaliex kien obbligat Ti jkun
pienament a konexxenza tal-posizzjoni v tal-moviment tat-
trattiku 1i jkun ged isegwih fil-mument meta jkun ser jittanta |-
manuvra riskjuza 1i kien intenzjonat li jaghmel. Manuvra li
kienet timponi fuqu l-obbligu mhux biss 1i jirrallenta biex jiehu
l-posizzjeni tteghu biswit il-junction imma ukoll 1i jacéerta ruhu
mill-moviment tal-vetturi kollha i jkunu jsegwuh, waqt i
jissenjala adegwatament x’kienet l-intenzjoni tieghu. Dan
propriu ghaliex seta’ jkun hemm il-possibilita 1i vettura ohra
tkun ged tittanta tissorpassah. F din f-eventwalitd il-manuvra i
jdur lejn il-lemin kienet timporta li jkun ged jinvadi dik il-parti
tat-trig fejn ikun gieghed isir is-sorpass;

Dawn il-konsiderazzjonijiet. flimkien ma’ dawk maghmula
minn din il-Qorti fil-kawza Zahra vy Cassar, appena céitata.
iwasslu ghal dik il-konkluzjoni meta applikati ghad-dinamika
ta’ I-incident taht ezami:

Il-htija ta® l-attur hi evidenti bil-fatt biss 1i hu ttanta
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jaghmel manuvra ta’ sorpass meta kien qieghed javviéina
Function 1 meta kellu jkun ovvju ghalih 1i kien hemm almenu
possibbilita B xi wahda mill-vetturi quddiemu setghet tiddecidi
li tikser lejn il-lemin biex tidhol {it-junction. Jirrizulta ukoll 1i 1-
konvenut keflu l-indicator on immedjatament gabel |-impatt u li
l-attur ma rahx jixghel. Jirrizulta il kemm l-attur u kif ukell
martu raw il-minibus wiegaf u jekk il-Qorti taccetta, kit ged
taccetta, [ dan kellu l-indicaror mixghul, kien hemm bizzejjed
elementi biex jallarmaw lis-sewwieg prudentt biex jiddesisti
tempestivament milli jesegwixxi l-manuvra ta’ sorpass. Ghal
dan {-attur appetlant jirribatti illi [-konvenut harigfu saft. Tiu
propriu ghalhekk i1l r-regolamenti jesigu illi ma ghandux isir
sorpass vicin junction;

fI-titija tal-konvenut tirrizufta ghal koftox milf-manuvra
riskjuza 1i kien intenzjonat I jughmel u mill-obbligu 1i Kellu [i
jassigura ruhu i dik il-parti tal-karreggata It huried jinvadi biex
jidhol  fit-jancdon  kienet  hielsa  mit-traffiku  fiz-zewg
direzzjonijiet;

“The act of turning across the line of encoming roffic (u
f'dan ir-rigward anke min ikun ged jissorpassa ghandu jitqies
blhiala tali} is oae which imposes a special duty of care wihich fs
not necessarily discharged hy giving the conventinoal signal in
the circumstances. If a driver rurns out and across the line of
wraffic after giving the usual signal, he acts negligently unless
he has i leost reasonablic growd besides Hre pure joct of his
warning of believing that he can cut across without endangering
approaching  traffic™ {(Mazengarb, On Negligence on  the
Highhray, page 329 ef seq):

L-Ewwel Qorti skofpat lill-konvenut ghaliex l-attur ma
rnexxilux jipprova illi l-konvenut kien miexi fil-mument ta® I-
impatt. L-Ewwel Qorti waslet ghall-konkluzjoni illi kien jidher
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wisq probabbli }i l-konvenut, ghalkemm mhux wieqaf ghal
koltox, kien lahaq mexa ftit li xejn gabel il-habta. Certament,
ma lahagx mexa distanza 1 taghmel differenza rilevanti fil-
posizzjoni tal-minivan b’mod 1i ukoll kieku ma mexa xejn xorta
kienet issir il-habta. Din il-Qorti ma tistax tagbel ma’ din il-
komideranioni Apparti I-fatt 1i hemm elementi ta’ xhieda biex
jigi ppruvat li l-konvenut qabad u dar lejn il-lemin bla ma
attwalment wagaf, il-posizzjoni tal-minibus, kif hi angelata f1-
iskizz ippreparat mis-surgent li nvestiga |-kaz u kif spiccat wara
[-habta, tindika illi {-minibus kien diga dar sewwa biex jibda I-
manuvra tieghu. Inoltre, id-dagqa fil-minibus hi proprju ghan-
nofs fil- genb fuq in-naha tal-lemin tieghu 1i jindika i dan kien
diga qed jiehu posizzjont orizontali {il-konfront tal-vettura ta” I-
attur tiela’ minn warajh. Jekk imbaghad wiehed igis ilfi I-
minibus Lienet appema skorviet Hjunciion (uw allwa iidhol is-
suspett illi -konvenut effettivament ried jaghmel U sirs aklar
milli rvied jidhol fil-juncrion) ir-responsabbilita tal-konvenut
taggrava ghaliex hu ¢ar I f'dak (-istadju -attur kien certament
intitolat jistenna 1i I-konvenut kien se jibqa® jsuq fid-dritt. Huma
ukoll rilevanti 1-brake marks wara -karozza ta’ l-attur i jekk
wiehed jphodd maghhom it-thinking distance jaghtu distanza
adegwata Ii fiha I-konvenut seta’ kieku waqaf u hares biex jara
xi traftfiku kien gej minn warrajh jirrealizza bil-presenza tal-
vettura ta’ l-attur u b-manuvra ta’ sorpass li kienet qed tipprova
taghmel;

Din 1l-Gorti tasal ghalhekk ghall-konkluzjoni illi -htija
ghal dan !-incident kellha tigi ripartita kwantu ghal Zewg terzi
(273} fuq il-konvenut u kwantu ghal terz (1/3) fuq l-attur. Utili
ghall-kompletezza il din i-Qorti  tirriproduci 1-
konsiderazzjonijiet ta’ dritt 11 ghamlet i1-Prim’ Aul'l tal-Qorti
Civili fil-kawza Angelo Giordimaina us Silvio Coleiro (per
hmhatief G. Yalenzia} li sewwa jelaboraw fobbligh ar-zewy
sewwiega nvoluti fl-in¢ident fl-istess fattispecje bhal din if-
kawza. Qed jigu riprodotti ghaliex i-isfond tal-gurisprudenza u
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awturi ji taghti dik is-sentenza jkomplu jsahhu I-konkluzjonijies
li waslet ghalihom din il-Qorti

“Turning to the rigie”

F'dan il-kaz hemm zewg manuvri, il-manuvra ta’ sorpass,
l-manuvra ta’ ksur lejn il-lemin, Wiehed irid jistabbilixxi
fiema minn dawn il-manuvri kellha I-pre¢edenza;

H-gurisprudenza kostanti tal-Qrati taghna tat precedenza
fdawn it-tipi ta” kollizjonijiet }il dak 1 jkun qed jissorpassa. 11-
Carti eritepiet diversi drabi illi {"kazijiet bhal dawn in ezami i{-
preponderanza ta® probabbilita hija illi s-sewwicq li kien ged
Jikser lejn i-lemin ikun qasam ir-rotta (cut across the path) tas-
sewwicq 1 jkun ged jissorpassah minghajr ma jkun ta adequate
\I'CH'HHI(_Q'.

Buchanan, Libaility in Motor Cases, { pagna 29 jehid:

“loocases  of coflisions  benween right curning  and
overtaking, it iy first of all necessary (o have vegard 1o the
duties uf the right-turning motorist;

Farly decisions tended 1o consider that all the turning
motarist was reqiired to do was 1o give o clear indication 1o
following motorists of his intention. As regulations requiring o
motorisi to have a clear view throwght is rear-view mirror of
Jollowing rraffic fecame stricter, it became the duiy of the
cl’f‘f\'er Lo ksep a I'U()k ol hr).’h in /i‘f)m cmd hehi;?d He no longer

rakes J@mr)m:ﬁe \ffps o mff J'mf?sf’/;‘ that fa/!mf mg !H:;?‘JC
has hoth seen and reacted to his signal, which, it is submiited,
boils doven to taking reasonable steps to ¢psure thar there wiil
be no fraffic in the process of oyerigking him as_he niakes hig
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trn,

Dawn il-prin¢ipji gew affermati £ghadd ta’ sentenzi
moghtija mill-Prim’ Awla tal-Qorti Civili, fosthom:

F. Clarke vs C. Aquilina, 6.12.77;

A. Sciberras vs C. Zammit, 13.7.78;

E. Azzopardi vs L. McCarthy. 20.9.78;
E. Deguara vs J. Mallia, 25.1.83;

C. Gendrex vy I, Vassallo, 15.1.858;

T. Duca vs E. Mifsud, [5.6.88:;

Dana kollu, Dl-fatt ma huwa xejn hlief estensjoni tar-
regola genevali ta’ proper fook ouwr 10 nd izomim sewwieq;

Artikotu 77 tal-Highway Code (edizzjoni antika) u artikolu
85 ta” I-Edizzjoni recenti jghid:

“Well before you turn at o junction, Take Jildf cecownt of the
position and movement of following traffic. Signal your
intention and, wien safe to do so, wake the appropriate position.
Wait untif there is a safe gap berween vou and any approaching
vehicles before yow complete a right tnrn™;

Numru 79 “When changing divection vou must nvariahiy
stgnal yowr intention o turnwell in advance and make sure that
it is safe to do so by looking in yvour mirrer™,
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“Skond l-awtur Gibb, Trial of Motor Car Accident Cases.,
p. 850 " motorist has a Fight 10 tarn his car in the highway,
wnless prohibited by some regulation. In so doing, however, he
must have regard 1o the safety of others wsing the highway. He
must be charged with negligence, if he turns his car to the right
across the path of any approaching vehicle . making il
impossible for the driver of the rear car to avoid a collision .
The act of turning across the line of oncoming traffic is one
wihieh imipaoses a special duty of care 7,

Skond l-awtur Wilkinson, Rowd Traffic Offences:

“The driver's duiy is not confined 1o making signals, e
must see, so far as he can that they have been understood ™. Dan
il-principju hu l-bazi tad-duttring (ara Gibb, section 101 u
senlenza J. Debattista vy Carvana, 11.12.72);

“Min johrog lindicaror, ikun ged jaghtl, kit hu obbligat,
avviz li-trallika 1@’ warajh v 13" quddiemu. imma ma jistax.
semplicement ghax hareg |-indicaror. jaghmel 1 jrid, jikser il-
priorita i jaghtu r-regolamenti u jagleb ir-rule of the road favur
tieghu™. (Sentenza rriportataa Vol. 37, pt. [V, p. 868}, “Is-sinjaf
ghall-cwwel ifisser il thun T-intenzjoni tad-driver 1i jagsam it-
triq. izda dan mhux bizzejjed biex hn jkun jista™ jagsam™ [App.
Krim. Pulizija vs F. Schembri, 26.6.68)

L-awtur Gibb fil-ktieb tieghu Trial of Motor Car Accident
Cases (section 101) jphid: ©it is nes enough io sound the horn or
eive some other signal: it is also necessary that such warning be
wivesr at the proper time and place. The signal should be given
ser that iwill serve §ts purpose’:

Hu pringipiu stabbilit e “The driver’s duty is no
confined to making signals. he must see. so far as he can see,
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that they have been understood and e may be guilty of careless
driving if he drives on after making one without so seeing™ (ara
Sorrie vs Robertson u Pratt vs Bloom);

Sorpass:

Ghac-¢irkolazzjoni ordnata tat-traffiku, regolament mill-
iktar fondamentali hu dan numru 63 tal-Moior Vehicles
Regulutions 11 Jistabbitixxi [t vettura ghandha tagbez ohra minn
fuq il-lemin. L-istess regolament jeccettwa mill-applikazzjoni
tieghu 1-kaz fejn vettura i trid tikser ghal go triq fug il-lemin
taghha, tiegal /efr of centre biex thalli traffiku gej mill-facéata
Jjilhaq jghaddi gabel ma hija tikser lgjn il-lemin. F dan il-kaz hu
legittimu i t-traffiku Ii jkun miexi warajha jagla’ minn fug ix-
xellug, dment i jsib {-ispazju adegwal biex jaghmel dan;

Perd regoly mportantissima ghas-sorpass hi 1 dana ghandu
jsir b'sikurezza (App. Krim. Pulizija vs Manwel Mallia,
Kollez. Vol. XLII, o, 1001). Kif gie osservat {1-Appell Krim.
Pulizija vs John Ripard. Koliez. Vol XXXVI. p. 749, -
kwistjoni ta’ overfoking tista’ tichu aspett ferm spediali fic-
¢irkostanzi partikolari tal-lokalita. Fl-Appell Krim, Pulizija vy
S.ALC. L Agius, 11-Qorti osservat 11 overraking ikun perikoluz i
gsir meta ariver prudenti jista’ jipprevedi [i [-vettura i jkun ged
jaqla’ tista® tibdel ir-rotta;

Fil-kawza Civili Bord vs Ciantar. deciza in parte 1P A8
fid-9 1a” Novembru, 1968, i1-Qaorti reiteniet il Lones (al-prova
1 s-sewwieq tal-vettura ta” quddiem kien negligenti u bin-
negligenza tieghu kkaguna l-kollizjoni faga® fug is-sewwicq ta’
l-overtaking vehicle;

Fil-Highway Code, wara i nsibu, fir-rakkomandazzjoni
numru 74, fejn m’ghandux isir overtaking insibu i timiem, il-
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kliem “if in doubt - hold back”™. U fir-rakkomandazzjoni numru
71 insibu: “Never overtake ynless you are SURE that you can do
so without danger to yourseff or others™;

H-perit legali, fir-relazzjoni tieghu, illikwida d-danni
sofferti mill-attur {is-somma ta” Lm2,550. Kalkolu bbazat fuq
strvey report u provi ohra prodotti quddiemu. Ma jirrizultax (i
hemm xi kontestazzjoni fir-rigward ta” l-ammont ta’ danni.
Langas saru f"dan ir-rigward sottemissjonijiet quddiem din il-
Qorli. Ma tirrizulta l-ebda prova dwar il-hsarat 1i garrbet il-
minibus u ma saret l-ehda kontrotalba da parti tal-konvenut. 11-
kKonvenut kellu allura jigi kkundanaat ihallas zewg terzi (2/3)
tal-hsarat sofferti mill-attur © ¢jod zewg terzi ta’ Lm2,550
ammontanti ghat Lm1.700. lt-terz (1/3) l-ichor ghandu, kif
inghad, ihatihom l-attur appellant;

Ghal davwn il-motivi. l-appell ged jigi milqugh u s-sentenza
appellata revokata.  billi din il-Qorti qed  tirritjeni  1-
responsabhilita ghall-in¢ident meritu tal-kawza, ghandha tigi
akkollata kawantu chal zewg terzt (2/3) fug il-konvenut u kwantu
ghal terz (1°3) fuq l-attur, L-ammoent ta’ danni konsegwenzjali
ghall-in¢ident soffert mill-attur qed jigi llikwidat fis-somma
komplessiva ta' elfein, hames mija u hamsin lira Maltija
(Lm2,330), 1i minnhom l-attur ghandu §bati terz (173), ¢joe {-
amment ta’ tmien mija u hamsin lira Maltija (1.m850), waqt i |-
konvenut ghandu jbati z-zewg terzi (2/3) l-ohra u ¢jo¢ l-amment
ta’ elf u seba’ mitt lira Maltija (Lm1,700). Konsegwentement.
il-konvennt qed jigi kkundannat ihallas litl-attur is-somma hekk
Hkwidata ta® elf v seba’ mitt Lira Maltija (Lm1.700) ghas-saldu
tal-pretensjoni tieghu; u l-ispejjez tal-kawza ghandhom jigu
ssopportati kwantu ghal Zzewg terzi {2°3) mili-konvenut u
kwantu ghar-rimanenti terz (1/3) mill-attur. Jiddekorri 1-imghax
fug l-ammaont b din is-sentenza kanonizzat mil-tum sad-data ta’
J-eftfettiv pagament.



