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21 ' Settembru, 1948
[mhallfin ;
[.-Onor, Prof. Dr. E. Gavado, LI..D., Jd/President;
5,-Onor, Dr. A.J. Mouanaro Gauci, LL.D. ;
L-Onor, Dr. W. Harding, B.Litt,. LI.D
I-Maesta Tieghu v-Re
vETIUy
Karmnu Pace et.

Provi — Xhleda -— Kondotts ta’ I-Imputat —
Konfessjoni ta' -Imputat mehuda minn Kawks Givilji —
Art. 584 u 585 tal-Kodiéi tal-Protedura le‘lli',

u art. 641 tal-Kodiéi Kriminali,

Huwwu prinéipin generali H ma tistar tistemma gdenerikament il-kon-
dotty prededenti haiing ta' lakkeiat, Perd tista' asir ecéexzjoni
uBhal dien il-prinéipfu mete Lprova offerta will-Prosekuzzioni hijn
ntiim mhne biex turi generikament il-kondotta Katina precedenti
ta' Limputat, iida hija wtizq bhala konnessa mad-delitf imsemmi
fleatt ta' Lakluia bier furi “a system of conduct” ta’ Limputat,

ILProsekuzzioni mhuze bise gphandha l-jedd 1 tikkontraddiéi, jeki ikun
i-kaz, lill-akkuiat fil-ka: B dan jught! x<chiede tieghy gquddiem
il-gurati, imma ghandhe jkollha anki lgedd Vi tipproduci whieda
wenna woghtija quddiem Qorti Oivili, anki jekk lakkuiat ma
inghiiele li jizhed quddiem il-gurafi biec tiehu minnha dok i fid-
hritha i jammeonta ghal konjessjoni ta' l-akkuial.

N-Qortt — Rat ir-nota ta’ lakkuzati li bihy ssollevaw
zewg eccezzjonijiet, digifieri ;—

(a}  L-inammissikilitd tax-xhiedy ta' Suor Mariy Farrn-
Za, u ik ii-parti tex-xhiedn ta' Marietta Sacco li tirrigwar-
da Lindident ras-£60 i foqu ma humiex akkuzat:, in kwantu
hija intiza biex toskvrs l-karattru ta' lakkuzati;
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thY Il x-xhiedn ta' Dolores Pace moghtijy quddiem il-
Qorti Civili mn hijiex ammissibili, u kuntrarja ghad-digriet
moghti will-Qurii Tetruttorje £il-21 ta' Frar 1948,

Chnissin;

Tkkunsidrat;

Fuq l-ewwel eédezzjoni;

IIli 1-peova offerta mill-Prosekuzzjoni bix-xhieda ta’ Suor
Moria Farragia v h'parti mix-xhieda ta' Marietta Sacco ma
hix intiza hiex tari generikament il-kondotts hazina prece.
denti ta' i-akkuzati (1i kieku kienet hekk kienet tkun eskluia
bhala kuntemtja ghall-prinéipjn foudamentali illi l-akkugat
_ghandu jig prezentat hil-prezanzjoni ta’ l-innoéenza), imma
hija ntiza bhala konnesea mad-delitt insemmi fl-att te’ 1-ak-
knza biex turl ik §i fiseejjah mit-trattatiati Inglizi ** a system
of conduct’”, ossija, kif b’espreasjonijiet opportuni gie espost
fil-Journal of Criminal Science, Vol. I, p. 143 (Dept, of Cri-
minal Science, Faculty of Law, University of Cambridge’.
“‘a sort of individual technique, identifving the acensed by his
handwork "~ ;

Fdan it-kaz il-provi ta' |-Istruttorja juru '‘prima facie
il 1-fatt tas-£60 kien intimament konness mal-fatt 1i jiffor-
na l-meritu to’ !.akkuza b’mod illi jista’ jigi kunsidrat bhala
“part of the sume transaction”. Infatti z-zewg fatti hums al-
legati )i saru fl-istess kontest taz-zmjen, fl-istess okkazjoni, u
hejn I-istess persun’; u ghalhekk hemm dak in-‘’nexus’”
jew ""connection between the act charged and the facta relat-
ing to previous transactions which it is sought to give evi-
dence’” li jawtorizzaw “"a reasonable inference of a systematje
pursuait of the same eviminal object” (Harris, Wilshere Tidit..
p. 425} ;

i dina l-eééezzioni ghall-prindipju generali illi ma tis-
{ax tigi msemmifs generikament il-kondotts precedenti Nazina
ta' l-akkuzat, hifa rikonoxxata fid-dottrina u fil-gurispruden-
za ingliza, U dina 1-Qorti kollegjalment kostitwita ssanzjonat
j-isteas teoriin fil-kawze *‘Rex va. Paolo Bory'' 16. 4. 1914,
“Rex v, Caterinn Kl 3, 11. 1916, u “Rex va, Vella”
15. 9. 1924;

Hu ta min jirrileva wkoll illi f'appell reéenti quddiem il-
Qraii Inglizi (*"'Rex vs. 8ims’* 1946, 1. Crim, App. R. 697)
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i6-Chief Justice Lord (3oddart yal illi ‘evidence of similar acis
might be admissible tc show the nature of thoqe actg, hecause
human nature has a propensity to repetition™

Ghalhekk dina l-e('rer?jnm ma hijiex ensh-mhili:

Fuq it.tieni aééezzjoni;

Jirrizulte mill-attijiet illi l-akkuZata Dolores Pace tal ix-
shieda” tughha- anki fua il-fatti ta’ dina t-akkuza fil-kawia ¢
vili meemmija fid-dokwment Y™, fol. 43 ta’ Linkartmnent;

‘Tsan ha padifikn illi “‘statementa” tn' Lakknzat jistghu
]aqp:hu f'zewy kategoriii, pg:ﬁeu ]Jsrg‘hu kanu judieial”t o

Hextra ]udlcml

Dana 1-kaz (h ghandu jigi differenz;at mill-kaz ta’ xhud
- 1i mhuwiex akkuzat) hu kaz li fih saru “‘statements’™ taht gu-
rament quddiein Qorti ta' Custizzja, jigifieri dnwn kienn *'ju.
dicial statements’’ ta’ l-akkuzaia;

Issy hun far i1 -Prosekuzzioni mbux bisg ghandhg jkol-
Iha 1-jedd itli tikkontraddiéi, jekk ikun il-kaz, lill-akkuzatu.
fil-kaz 1i djnu tixhed quddiem il-guri, in forza ta’ l-art. 584 n
585 (Kap. 15) maghmulin appllpkahlh shall-Qrati Rriminali
Ll-art, 641 Kap. 12, immsz ghandha jkoliha anki l-jedd 1: tip-
produéi dik ix-xhieda moghtija mill-akkuzata quddjem il-Qor-
ti Civili, anki jekk l-akkoiata imna taghzelx li tixhed, biex tie.
hu minnha dak illi jidLritha 1 jammonta ghal konfeasjoni ta’
l-akkuzata;

Illi . kil ighid l-Archbold (*‘Criminal Pieedings, Evidence
and Uractice’ 1943 Tudit, p. 365), ““the general rule deduceahle
from ihe modern cases seems to be that any statement made
by a person upon oatl., when being examined as a witness,
either before a civil tribunal, a coroner or a magistrate, may
be afterwards used against him on his trial on a eriminal
charge. unless, indeed, at the time of his examination he ab-
jected 1o answer the guestions on the gronnd that the answers
wounld tend to criminate him, and vet was improperly com-
pelled to answer them ™ ;

Fsaa fil-ka% prezent:, mbux talli ma juozultax i l-akku.
zata b'xi mod egdenzjonat i tivrispondi ghal xi domandi, -
ma ghall-kontrarvju jirtizalta ili W offvier ix-xhieda taghha
minn jeddha; -

Ghalhekk dira 1-Qorti ‘tiddeéidi;
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1. Billi tichad l-ewwel e¢éezzjoni, billi tiddikjars - illi d-
depozizzjonijiet i ghalihom saret oggezzjoni {'dik 1-eédezzjoni
huma ammissibili—salva, s'intendi, il-kwistjoni ta' l-apprez-
zament taghhom;

2. Billi tichad ukoll it-tieni eééezzjoni, u tiddikara i
I-Prosekuzzjoni tista’ tnghmel ugu minn dik ix-xhieda fx-sens
fug imsemmi_ sew jekk l-akkuzats tixhed kermnm jekk ma tix-
hedx;

[ tiddifferixxi }- k.nwn ghall-koatinwazzjoni tnghha ghad.
9 ta’ Novembru 1948,
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