Bl 1R-RABA’ PARTL
T ta' Marzu, 1949
Jumhalief :
F.-Onor. Dr. W. Harding, B.Litt., LL.D.
1-Pulixijn cerena Joseph Olivieri Munroe
Libell — ‘‘Innuendo’” — Ironiisa — Komuniimu —
Ministru — Editur,

FPmaterja ta’ inguri pes neezz ta’ Listampa l-inguerja tista' fireidul-
b per mess bat Cinsuendn’,

T-vimnuendn’? jista' jhun ta' fewdg worta, Juiifievi dak H per mezz tie-
ahn bigi identifrlate l-persvna 1 wa thunmz ismemmiet D'isimha, «
dab L per wers tieghe gigi stabbilit izesena tal-kliem ritenat in-
durjus mill-persung (i tippretendi ii tiiet inguriate.

Hwen padifiku Hnsenjamenti dottrinali i muteria per ab mhe i
helinia tata® ssip tali metg tasswi forma to Lironija. TF hije
anlutari i-mossima I brex #l-kitba inkriminata tigi ritenuda " -
ivia, jew le, ghandha tingara kellha kemmn hi bAala Kada wahda,
w mhur jittiehda d-diversi peragrafi da' Jdik H-kitha iZolatument ;
Wimod §i wieked ghanda jore Lkonnesspuni i jhun hemm befn dawl
iclalivevsi purbijiet tal-Fitha nkriminata,

Pl Ui Lot fmobbie inputat meta Liteb lartikolu agurjvi ma hor
materirdi bivr tigi stabbilita imputabiliti; Lif longar ma hiju
waitorjali dprove i huwg mo kellux 1-intenzieni deliberata T jin-
durie litlpersuna milquta bil-kitha teghu, Meta mbaghad il-kliem
finkiteh Wan irveniku, lintenzioni malizzjuia hija ntiga fl-isteas
fronija.

Leim putazzioni 1 owiched huwe komvniste hija mputazzjoni neburpuca;
w leingieri fikber fil-gravita taghha wetu dik Limputazzjoni sxir
kontrg ministra tel-Kwruna,

H-futt Ui flopingoni te’ l-editur tul-gurnal fein deher t-griikolu libel-
Tt inkeiminat dak bortikolu whue 1ibellui, ma jineiex bAala at-
fewwants il Lediter ikolly éerba eaperienza, Dik leaperianza ta’
loditur, qhatl-buntra:ju, ghandha pjuttest tagarara l-piena, ghoe
L'dike d-rspwiienza hwire aktar fucti ghalik L jindune bizcorta li-
helluig fd-Lithy nlriminata.

Dan hu appell ta’ l-impatat minn sentenza moghtija mill-
Qorti Kriminali tal-Magistrati ta’ Malta tat-22 ta’ Dicembru
THR, i bilia hu fie misjub hati tilli, bhala editur tal-gazzetta
“The Natien™ . Do-nemen 156t dik il-gazzetbn, tal-20 g’
Ottubra 1918, fl-artikolo ntitolat “Fragments™ |ty malafama
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lik-Onorevoli Dominic Mintoff, Ministru tal-Kuruna f'Malta,
o fiha at{ribwiels fattijiel determinati bi skop li joffendi l-unur
u lfmma ticghu v jesponich ghud-disprezz tal.publiku, u gie
kundannat ghall-piens tal-multa (0" £5; K

Dina }-Qorti, wara li ezaminat linkartament..........
ghamlet dawn ir-riflessjongjiet;

Ma hemnx kwistjoni bejn il-partijiet illi, wets gie pub-
hkas Lertikoln B minnu tilmenta 1-Prosckuzzjoni, l-impatat
kien j-editue tan-""Nuiion, u ghelhekk. jekk hernm responsa-
bilith kriminali. dina taga” anki fuqu, skond l-art. 26 tal-Ligi
ta’ 1-Tstampu, Kep. 117 Ediz. Biv.; o

Kif itdher ¢ar wmill-iskritturi ta' l-imputat, u kif deher’
mill-argurmenti tad-difensar tieghu waqt it-trattazzjoni ta’ dan
Lappell, il-kontestazzjoni hi wahda, u -xadikali; jigifieri illi
l-artikolu mibtus libelluz, ghaliex, in kwantu ghal dawk il-par-
- tijiet ta' farttkold 1 fihom jissenima’ “nomivatim’’ il-Minis-
tru Mintoff. fillom jew ma jinghnd xeéjn ingurjnz, jew anzi l-
Ministea jigi mfabhar; v in kwanta ghall-partijiet l-obra ta’
l-artikolu; ['dawn ma Lemmx blief agserzjonijiet generiéi dwar
il-Komunisti, bla ehda idea ta’ riferenza 1ill-Ministru Mintoff;

Gha hekk Lindegine involute fil-kawza hi wahda — jekk
laartikolu lax libelluz a dannu ta® dak il-Ministro;

[,artikolu jikkonsisti ['sebgha partijiet jew paragrafi, Tl-
ewwel parti fingbad 1 wagt diskussjoni fil-Parlament, u wara
interruzzjoni fn’ membru tal-partit Nazzjonslista, il-Ministru
Mintoff qul li hu iva jirrollerax interruzzjonijiet winn membru
ta’ dak il partit, li skend id-Djariu ta’ Ciano kien ged jircievi
Aus wmill-Gyern Taljan, Fit-tieni parti [-artikolista, jghid kemm
kien ikun interec<ant: kiekw isza jigi publikst id-Djarju ta’
Togliatti, hiex wiched jura X"kontatti helam bejn il-Komunisti
Taljani v l-Kaomunisti Maltin, Fit-tielet parti jingbad li 1-pub-
liknzzioni tad-Djrrju ta’ Togliatts thun tista! tixhet duwl fug
il-validith t1' xhieda Zuramentuta, 1i dwarha ]-Komunisti
ghandhom “‘very intercsting notions'’. Fir-raba’ parti jinghud
kennn bu doub 1 1-Pritn Ministeu e fdox lili-Ministra Min-
1off hid-dikasteru tal-Palizija, ghaliex dan hu Zaghzugh u ener-
fiku, u tuht dd-direzzjoni tieghn l-attivitajiet tal-Komwunisti
lokali matajr kKiena jinkixfu, Fil-hames pati jinghad 1i, pereas
1 Malta Ini vicin lejn 1-Ttalia v hi fortizza, aktarx 1 FKowunis-
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ti ‘Laljuni gew moghtija istruzzjonijiet winn Moscow biex jin-
kludn anki 1-Komunist; Multin. Fis-gitt parti hemm riportat
bran nid-diskors tu’ l-Attorney Generul ingliz, li fih jinghad
li I-Komunisti hwoa fifth columnists™ | 1i jughmlo attijiet taw’
sabotagg taht id-direzzjoni ta’ Moscow, U A-ghhar parti jigi
rukkomandat li kulhudd jordna l-kopja tad-*'Diary™ ta’ To-
glintti minn issu, biss 1-Komunisti jehduha b'xejn. L-artikotu
jispicéa Dbil-Klient, fit-turf ta’ dinn l-parti, **Poche purole al
buon intenditore’’;

Biex tigi mpustata sewws I-kwistjoni hu spedjenti li jigh
ezaminat Fliema mod il-Prosekuzzjoni tahseb li Lartikolu jin.
gurja LH-Ministra Mintoff, u liewa mod l-inputag jghid i
ma hemnx ingurja:

Tn kwantu ghall-I'tosekuzzjom, skond il-verbal fol. 2 tul-
prodess, dina tikkunsidra It l-artikolu nkriutnat jaghmel “in-
nuendo’’, fis-sens )i mir jaqrab ghandu jifhem i -Ministru
Mintoff huwa komunietu, li kellu reluzzjonijiet ma’ Togliutti
u kontatti ma’ komunisti taljuni, Li ghalhekk whuox il-persu-
na adattata i jkollha taht it-tregiju taghha I-Mjnistern tal-Pu-
lizija, n I x xhieda i dan il-Ministru ta bil-gurament mhix ta’
min jogghod fugha;

Ghandu jinghad, “‘en passant’ | illi hu fatt aééettat bejn
il-purtijiet {ara xhieds ta’ kistess imputat) 1i i process iebor
krimitnali 1-Ministra Mintoff ghaniel dikjuruzzjoni taht guara.
ment fis-sens i hu ma hux komunista;

Leimputat fix-xhiedn tieghu reibatta L l-ewwel parti ta’
Lartikolo hemm senpliéi uffermazzjonijiet ta’ fatr bl-ebda mod
ingurjui; fit-tieni, tielet, hames, sitt u seba’ paragrafi, ma
hemmx blief riferenz! fenerali ghall-komunizmu u ghal hadd
in partikulari; fir-raba’ parti -Mmistru bu anzi mfahhar bhala
kandidat tajieb ghell-ministern tal-Pulizija in vista tal-kapaci-
th n abttivitd tieghu; ) :

L-imputazzjoni hi baznta fuq 1-‘inmwendo™. Dan I-*‘in-
nuendo™ hu ta’ zewg xorta. jigifier, kil jispjega l-Gatlev, *"On
Libel and Slander™ p. 322, “DIinuendo identifying the plain-
" u “Tnnuendo us to the meaning of the words";

In kwanta ghall.ewwel xorta ta' “‘innuendo’’, dan jap-
plika _gh'nl dawk il-purtijiet ta® l-artikolu li 1-Prosekuzzjoni
ssostni li huma ngavjuir u li jirviferixxu ghall-Ministrn Min-
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toff, ghad li ma jremumux ismuy. Infstti dan l-'‘innuendo’” hu
hekk definit winn Gatley (loc, cit.) : “‘where the plaintiff is
deccribed by hix initinl letters, or by a fictitious name, or by
the nume of romehody else, or (dan hu V-kai prezenti) where
he is not mentioned at all’™; - ‘

In kwantu ghat-tieni xorta ta’ “‘innuendo’” hu_ pacifiku
fA-insenjumenti dottrinali li materja per 8¢ mhux libelluza tis-
ta' seir tali meta tussumi “the form of jrony™ (ars Bpencer
Hower. ~'A Code of the Law of ‘Actionable Defamation’’, page
45. u nota ittra t1); ara wkoll 1-0dgers, *‘Libel and Blander’,
fejn jinghad “the plaintiff may also aver in his statement of
eluim that the words were spoken ironically™). Hekk ukoll il-
Troln, *Delle Ingiurie e Diffamaziount’’, pag. 988, fejn jghid :
‘Palvolta avviene che il concetto che si suol esprimere si pre-
senti con parole in appurenza contrarie, e allora 81 ha I'iro-
SN  [I-Folkord, *The Law of Slander and Libel”.

innuendo is sometinies necessary, where the language of the
defendunt is apparent!s innocent and inoffensive, but where.
nevertheless, by virtue of its conmection with known collatern!
circnstances, it convevs a latent and injurious hnputation’;

Stabbilit dan, hu agevoli 1i l-gudikant jara jekk l-artikolu,
minhabbz -inneende’” allegat, miftiehenm dan I-**innuendo’’
legalment fis sens premess, hux libelluz bi hsara tal-Ministru
Mintoft:;

I-Qorti t'hds birx tosserva ili, jekk hemm kas tipiku ta’
kemm hi salutari F-massima i 1-kitba nkriminata ghandha tin-
yara s @ whole”, dak il-kaz hu proprju dan. Hu éar, ghal
kull win jnqra dan l-artikolu, illi s-seba’ paragrafi tieghu ghan-
dhom beiniethom rabta tali li, kieku kull wiehed kellu jigi kun-
sidrat bhalli kieks ma kellux x'jagsam ma’ l-iehor, allura ma
kienx ikun hemm ebds sens fl-artikolu. Qal sewwa I.ord Ken-
von C.J. fil-kawza ““Il. v. Reeves” (Peake, Add. Ca. 847 26
"~ How. 8t. Tr. 330% illi min jiggudika ghandu jiddirigi 1-indagi-
ni tieghu ““to gather the general effect which the whole com-
pusit-iun would have on the minds of the pubiic", B'dan il-
mod hise jista’ wiched jasal ghal dak 1 fil-gurisprudenza tal-
jana e bi Trazi felici, insejjah "3 vero concetto dominante’
ta’ l-actikolt fara Coen, Rep. voce "Stampa’ | para, 62);
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lssa. mets wiehed jikkunsidra l-artikoln koliu “as a
whole'", u jikkunsidraly, sila pure, ‘' a fair, free _and liberat
spirit”, w auki jzemmn quddiem ghajnejh illi “eonsiderable 1.
titude wust be given io political writers”, my jistax, ¢jonono-
stante, ma pigix whull-konklumoni i l-artikoln ha fil-fatt llbfl-
lnz ghad dannu tal-Ministra Mintofl. in kwantu i dok i jif-
hem min juqrah hn 1 dak il-awinistre ghandue x"jag=an mal-
Komunisti Tuljuni, lowa tants ghandha tigi emmnuata d-dikja-
razzjoni tieghu taht gurmment Ii bu mhux komunisea,  fi
x'ironiju kicnet tkun kieku dak il-Ministru kellu pigi nominat
Ministru tal-Palizijn biex jisradika 1-Romunizima minn Malta;

Dwar 1i l-ustikoln hu dirett kollu kenun hu ghall-Ministru
Mintoff ma jistax tkan hemm dubju. Din hija l-impressjoni ;i
jiehu kutl boiedem rvagjonevoli i jagru l-artikolu. Din hija 1-
nnpressjoni ta’ 1-Tmhallef sedenti. 17 kif qal T.ord Scrutton. in
“Lwy vs. Hamilton” ¢193H—ara Bull, " Tibel and Blander™.
p. 113.—""a jodge is supposed to tind what the great majority
of reasonable nien would think, without any evidence exeept
his own intuition’’. Touma henon anki civkustunzi estrinsedi li
jiehdu ghall-istess konkluzjoni. Dawn huma principalment
dawk li sejrin jinsiemghu :—

1. Ii-ghaliex (ha legittimu li wiehed jistagsi) fost il-viz-
zji u perikoli kollny tal-Komunizmu, ghundha tissennia £'dan
I-artikolu, fejn f'Zewyg paragrafi henn tosemni “‘nominatim™
il-Ministru Mintofi, proprju é-¢irkustanza i 1-Kowuonwsti ghan-
dhom “‘very interest'ng notions’ dwur ix-xhieda bil-gurament?
Anmynenckké wiehed wa jridx jabbanduna l-logiks u l-bwon
sens, a Jistax ma jirrspondix illi lurtikolista ghaiel dik fost
ic-¢irkustanzi l-ohra kcllha ghaliex, peres< I 1-Ministrn Min-
toff kien iddikjara b'gurament f'kawza ohea Ji hu ma kienx
komunista, kienet dik i¢-Cirkustunza 1i setghet agevolment tik-
konuettieh fil-hsich tal-qurre] ' duk 1 kien gieghed jinghed
fl-artikolu dwar l-idea tal-gurawent li ghundhown il-komuonisti;

2, Jekk l-artikolista ried ifubbar lill-Ministra Mintoff
ghall-energija v ghall-kapacith tieghu, ha certament stran i
F-artikolista kellu proprju jaghzel 1i jduhhal dan it-tifhir fit-
kontest ta’ artikoln fejr jissemmy I-Komunizmu, w aktar stran
li kellu jikkonnetti dan it-tifhir mhmx mad-dikasteru 1i ghalik
hu attwahuent prepost il-Ministra Mintoff, jew ma’ xi xogho!
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iehor, imma proprjn mal-Ministern tal-Pulizija in relazzjoni
mal-Komunizmu F'Malta, Anki hawn il-logike u l-bwon sens
jorn i t-tifhir by minn dik ix-xorta ta’ “‘ironical prajse” li,
bir-ragnn, hi kunsidrata bhala libeiluZa (ara Boydell va, Jones,
£ M. & N., 416; 7T Dowl. 310: 1 H, & H. 408; R. v. Brown,
11 Mod. 86, Holt, 125: Hir Baptist Hick's Case, Hob, 215).
Il-Folkard (p, 91) jiééica kaz li fih l-imputat kien kiteb pamph.
let intitolat ' Advice to the Lord Keeper by a Country Par-
san’’, w tab parir Ii “he woold have him love the Charch as
well as the Bishap of Salisbury, — manage as well as Lord
Havershamy, — he hrave ne anothier lord —"' u b’hekk, 1l kull
wiehed imserony tah s charneter’', Td-difensor ta' l-imputat
f'dik il-kawza aroumenta (kif gie argumentat I'din il-kaw#a)
ti “‘there was no - <e 10 ol rge the defendant bacause he said
ne il thing of anv person and all he sasd was good of them™.
T1-Qorti ddecediet i t-on ironikn rrenda i-pamphlet libeltnz.
Hekk fl-kaz prezenti, Dawk 5 LOdrgers isejjah “*surrounding
cirenmstrnees’” (p. RO jikkonvertu t-t'fhiv, minn tali; {'in-
dnea;

}'.’-L Fix-xhiedar  tieghn  Limputat qal dawn  il-kliem :—
“Tiena hus<eji ilii Lartikolu kellu ton ironika'’. Issa dina d-
dikjarazzjoni, I trnspekkja dak H jhoss kol min jagra lar-
tikolu, hi apprntu l.qofol tat-tesi ta’ Lakkuia. Infatti, jekk
ha ironiku  alluea t-tifhir ma hux tifhir genwin, u allura
x'inhu hlief dak li pre¢izameni qleghdn tifhem il-Proseknz-
zjoni, éjo¢ ki, minhabba I 1-Ministtu Mintoff, skond l-arti-
koli-ts. bn komun'sta, &icn ikun irizorje L ho jigi tdat bid-
dikastevn ial-Puliziia ? ‘ '

4. In-‘nexus’ bejn id-diversi partijiet ta® l-artikolo ma
jistax hlief jiehn ghall-intese konklugjoni sostnuta mill-Prose-
kozzjoni. Tofalii, kiekn wiehed kellu jissinietizza fi ftit kliom,
tifiert Cdawk sosranzjali u interdipendenti, l-artikoln inkri.
mingt, ir-riznMat kien ikun dan li gej »— “‘Ii-Ministru Min.
ioff qal i ma jridx interruzzjonijiet minn membi tal-Partit
Nazzjonalista li. ~kond d-Diary ta' Cieno, kienu jirtieva fon-
di mill-Gvern Taljan ;: min jaf x"'inkixef dwar Komunisti Mal-
tn kiekn To:liztti jiddes'di jippublika A-Diary tieghu; dak
id-Diary. kieku publikat, jista' wkoll jixhet dawl fuq kemm
tiswa xhieda h'aorament, ghax il.komrniati ghandhbm idejiet
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strani dwar guramenti; xi doub v, Boffa ma jinnominax
1l Mintoff bhela Ministru tal-Pulizija, ghax, kieku  dan,
brava w activ, molajr jagbadhom'. Malli wiched jirrifletti
li x-xhieda b’gurament hi dik twl-Ministra Mintoff, fis-sens
li ha mhux komvnisia. immedjatz ment jidher in-ness logikn
bejn id-divers’ partijiet ta' l-ariikolu fl-'innuende’ taghhom
kif fuq rilevat, Minghajr l-interpretazz’oni ta’ 1-""innuendo’,
l-artikolu ]Jtlef in-sens iieghu kollu. Dak li jaghtih sens hu
appuntit li “ating” ticghu ghad-dannu tal-Ministru Mintoff;

3. I2da mhux biss hemm, minn fomm l-imputat, l-sm-
missjoni ts-ton ironiku ta’ kertikoin, imma, fit-tarf ta' 1.
artikoln, hemm kliem li bihom l-artikolista [fisser éar li hu
ma riedx ighid dak li apparentement qal, imma ried jinsinwa
I-kaintrarju, v ried i l-artikolu finqara ‘'between the lines’.
Dan hu s-sens tal-kliem ““Poche parole al huon intenditare’’,
li hihon iikkonkludi l-artikolu. TIi-ghala ‘‘poche parole’”?
Tl-_hela ““al buon intenditore”’? TIr-risposta hi illi dawn il-
kliem jgu wzati eppuntu meta bniedem ma jkenx tkellem
car u direttament, imma jkun esprima rubu b’riferenzi, aar-
kazmu, n al!uz‘jouijiet. L-artikolista. b'dawk il-kliem tat-
iarf, wern l-preokkupazzjoni tieghu ! l-qurre] jifhem li huwn
kien q'eﬂ'hed "ithadd'et mhux sindiet, imm& b;rbnija- L-
word added at the end may eltogether va'y the sense of the
preceding paseage’” (p. 114). F’dan il-kaz. anki minghajr
dawk il-kliem konkluzjonali, kien ¢éar x'ried ighid l-artikoli-
sta; imma bihom hemm enki éara l-idea konfermatriéi ta’
l-artiko!'sfa stes<. Dan hu ghathekk kaz 1i fih, kif M-kaz
“Churchill va. Gedney'’ (1R89) 43 J.P. 47, “‘there waz »
psscage in the document itself which shewed that the defen-
dani was putting and deairing hiz correspondent to nnder-
<tand thr: he was putting, upon the lananage used, the worst
passible interpretation’

6. Ti-tezi tzd-difiza, kif kovkretata fix-xhieda ta’ l-im-
putat, chendha fihy nnifisha lnrostenibilitd taghha.  Trim-
putat ikkemnienta kell paragrafu chalih izolafament, u ma
tax kaz tan-nexus’” U hepnn hein id-diversi paracrefi. Hu
vern li ghandn jigi apprezzet il-valnr ta’ kol paragrafn; im.
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nma i-',,kri.t inkriminat ghandu jigi valutat '‘as a whole’’,

“T'he jury'". qal Lord Ellenhomu;_h C.J. in “R. v. Lembert
and Derry'’, 2 Camp. 308, “‘should not dwell on isolated
passiges, but jrdge of the publication as a8 whole'’, Biex

“l.ariikolu jigi miftihem ‘‘innocentet’’ hemm bgonn li jigi

1

distrnit int‘nexus'” ta’ l-arvikoln i, kif inhu éar, ma jistax
u ma ghandux jigi disrutt;
L.-imputat, fix.xh'eds tieghu. elabora dek li fehem hu.

~ lzda dek li seta’ fehem hu ma jfisser xe¢jn, ghal dewn ir-

ragunijiet .—
n) Dak i keliv f'rasu l-imputai ma hux mater]lh ghlll—
kez. ‘What meuaning the speaker intended to convey is im-

materie]l i ali actiora of defamation” (''Haire vs, Wilson"',
IR, & O, 6. “Words', qal 'sentenza ohra (dik “*Han-
k'nson vs. Bilhv™", 16 M. & W. 445}, ""cannot be conatrued
according to the vecret intent of the speaker’’. XKif josserva
opportunatament -1-Odgers (p. 108) = *‘The question, there-
fore, iz alwavs how were the words understood by those to
whom they were ariginally published. We must assume that
they were persons of ordinary intelligerce. We murt sesume
ton that they gave to ordinary Englirsh words their ordinary
Finglish meaning, to local or technical phrases their locsl snd

"%\‘h“'\ all ﬂ}{'ﬁ“'“ﬂ' ml\nf hnn\n ﬂnﬂ.ﬂ nﬂ‘ln'l‘ mﬂ.hlnﬂ I"IA ""\n

whole passege convey to an unb’ ‘assed mind?”’ '

b) Mna tehtiegx, f'kesijiet ta' libell, il-prova ta’ l-inten-
zjoni de'iberaza 1i l-imputat kelln 1li |infmrjn lill-iehor. Ir.
reguni hi éarn, v t'gi hekk spjegsta mill-Folkard (loe. éit.
p. 203) :— "“For if a man wiltully does an act likely to oc-
ervion mischief to anothcr und to’rubject him to disgrace,
obloquyv, ard temporal damage. he must, in point of law as
well as morcls, be ptPRllmed to have contempla.ted and in-
tended the evil consequences which were likely to ensue’

«) Apparti dan, kif sargutament josserva 1-Frola, f'kaz
(k'f inhu dan) ta' kliem b'ton ironiku, lintenzjoni malixeja.
7a hi iniiza fl-istess ironija. “'Torna poi evidenfe'', ighid
dak lewtor, “che nel caso di ironia e di sarcasmo insito deve
cvers, e non deve pin altrimenti dimostracsi, il dolo dell’au.
tore; in quanto che qnello <tudio posto n: Winvenfare o con-
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traffare i1 miinifizato narurale delle purole, dando loro as-
petto innovuo, mentre veleno 1'ingiuria, troppo apertamente
fu conoscere la wnalizie dell’ugenie, senzs vopo di altra mag-
gior prova circa |'intenz one delittnoss’” {p. 290, loc. éit.) ;

Ma hemmx dubju, ghalhekk, li r-riferenza kienet ghall-
Ministru Mintofl ; '

[,-addebiti huma bla dubju ingurjnzi;

I-imputazzjoni li x-xhieds tal-Ministra Minioff mhix tali
it wiehed juihmel assenjament fuqha hi éeriament ingurju-
za. ghaliex tirrendil kapaéi mhux biss ta’ '‘peccatum grave'',
mill-punto di vista tal-morali, imma anki tad-delitt ta’ sper-
ghur taht Hligh pozitiva ;

L-imputazzjoni ilh hu komunista hi vgwalmeni ingur-
s, Ilkerattru ingurjud ta’ din il-kelma ga gie ritenut
(*'semble’’) f'rentenza tal-Qrati Inglizi ta’ 1.1926 (Buarns and
others vs, Associsted Newspapers Co. Lid. (1926) 42, T.L.
R. 37, Asthury J.) ; ‘

H.lam jl-gurnata, in vieta ta’ liZvilupp tas-sitwazzjoni
mondjali, lanqas fista' jkun hemm kwistjoni dwar dagshekk.
Tssa li d-d'nja prattikament iddividiet ruhha f'2ewg blokki,
wiehed dak tal-Komunizmu u liebor dak ted-Demokrazija,
intiza Lkelma ‘‘demokmzija’’ fis-senn vern taghha, isea i
LKomunisti huma. h'kensens ananimi, konfermat dan l-ah-
har hid-dikjarazzjoni esplicita tal-kapijiet tachhom, bhal ma
huma Togliatti u Thorez, kunsidrati bhala ko-operaturi po-
tenzpali, f'kaz ta’ hionn, tal-Forzi Armafi tas-Boviet koptra
r-regim demokratiku ta’ pajjizhom isca li 1.forzi tal-Komu.
nizmo huma dik‘amti mill-Knisja bhala diretii kontrs 1.Xri.
stjanesmu, l-epitetu “komunista’”. u lkliem I fimportaw
li wiehed hu in kontatt mal-partit komunista, huma ekwipol-
" lenti ghall-imputazzjoni i wiehed hu traditur potenzjali (‘‘a
pofential fifth rbluomnint’’) v anti-religjug — haga Ti, dsl
resto, hi dikjarate fl-istess artikolu bié-éitazzjoni ta' kliem li
ntqalu mill-Attorney General Ingliz Sir Hatley Shawerces;

N-gravity ta’ dina Lingurja s’intendi tikber meta thkun
diretta, kif inhi f'dan il-kaz, konrra Ministru tal-Kuruna;

Gihalhekk fil-meritn, v ghav-ragunijiet premessi, is-sen-
tenza hi sewwn ; :
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Kwantu ghall-piena, hu prindipju tal-ligi li-fuq appell
ta’ Limputat din ma tistax tigi aggravaia, n 1-Qorti 88’ I
Appell ma tistax izzidha, ankorke jidhrilha li tkun miti. F'dan
il-kaz dina 1-Qorti ma hija qieghda tesprimi (ghaliex mhix
imsejha biex tesprim®) ebda gudizzju dwer l-entith tal-piens,
i7zda, sabiex ma jigix crzamentat mill-konferma tas-senténza
‘1 1-Tmballef vedenti talvolia jrqbel me’ dak li rritjens l-
Magistrat, ili &joé, il-fatt 1i fl-opinjoni w’ l-impotet, editur
ia’ hamss u hoxrn cens esperjunza, l-artikoln ma kienx li-
belluz, jista' jikkostitwixxi éirkuatanza attenwanti, l-istess
Tmhallef redenti jhoss li hu ma jeqbelx ma’ dan il-prindipju;
anzi jidhitu ilii l-esperjenza ta’ snin tista’ pjuttost taggrave,
fis-sens )i k'en ikun aktar fadili i wiehed jinduns hix-xorta
libelluza tel-kitha inkriminata ;

Ghel dawn il-moiivi, u fis-sens taghhom ;

Dina 1-Qorti ta' 1-Appell tiddeéidi;

Rilli tichad l-appell n tikkonferma s-sentenza sppellata.
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