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31 ta' Japnar, 1946,
Imballef :
I.-UOnor. Dr. W. Ha#ding, B.Liw., LL.D,
H-Pulisijan rersws Kmmanle Sammub ‘

Provi — Xhisda — Konidotla to’ i-Imputal v
At'entat Violent ghall-Pudur — Ard. 634 (9)
‘al-Koditi Kriminalf,

Ma hewom sojn B oonee huntra konvingjont da’ imputat fug te-zhie-
dy ta’ wiched bize faalei kadijiet partiboleri); bowta li dok .
shoud wnibw fhun emmant, Jekk ghandua ikun emmnut jew le hijut
Lwistjoni ta' kredibilité,

tthalkemm il-gurisprudenzi gmmettiet eéiezzjonalment il-prova ta’ futti
estranei ghall-gmwlizzia bier tigi lemeggjota l-intenzjoni doluia o’
Isispubad | i dan ilprinéipin ecfezzjonali mo ghamlbwe jigi estid
wlbur ming dugsheld - « ma ghandwr ikun ritenup Muti aklbuiat
afialive precedentement ibommetta reat ta’ i-istess worta “‘wic et
simpliciter®, Hemm bionn Y jkun hemm zi haga i tikkoanetti kas
ma' irhor,

Proacw simili ghiondba #Hiuwn permessn bisa meta jirrikorre fottersi spe.
dpali Jilomued {7 bih opic kommess ir-peat, Waod B dik il-prove. sser.
i whnre hier furi Hi Limputat hawa ta' kondotta 5055361 imme
bins i Zadentifihead Litpent kif die hommess (r-reat. )

Frimputazsjoni fu' ettetat cjiolent ghatl-puclur ilment 1i faghmel
Hevittimu fu' dal: battenbat N-ewwel opportnnita wara l-fatt ghun-
dhe bmportenza Wil bonferma tal-konsistenza ter-rappoct tel.
prowekptrici. H-eqvanti B taghmel il-prosekutrids figrokkont
tagliha [okbkaiionijiet vhira wara, ammenokké dil il-earjanti ma
bijir ragionceoiment spiegata, tistd' topera bhala firkustonza %
teerulnera dadepotizzjoni tud-denungianti,

Bis-sentenza tighha 12d.9 ta' Ottubru 1948, il-Qorti Kri-
minali tw-Magiseti ta” Multa rabet lill-imsemmi Ssmpmmi
haii ta’ attentst vjolent ghall-pudur fuq il-persuna te’ Emilia
mert Givlio Grech, aggravat bid-tirkustenza ts' offidi fuq il-
persuna tu’ huportanza Zghira, u kkundsanoat ghall-piens tal-
priguneriju ghal zmien seba’ xhur;

Tseimputat sppella ;

Trattat Lappell........... voieeory ikkunsidrat;

Tiunike prova diretta tal.Prosekuzzjoni tikkousisti fix-
xhieds o’ Limsenmmiia Emilia Grech. Il-versjoni taghhs hije
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fis-seus li I-mputa:. ghamel stiijies li, jekk saru, jammontaw
ghar-rcat i tieghu sabitu hati -Bwwel Qorti.  Leinputat gha-
zel li jughti x-xihiedw ueghe, éahad dak )i gqalet Grech, u I-
verzjoni ieghu hija li, minhabba rapporti hziena li kien hemm
bejuu u l-fumiljs i.eghu v Em.lia Giech, din habtei ghalh
u saret koiluttazzjoni bejniethom;

Mu hetam xejn li hu kontra konvinzjoni fug xhieds ta'
wiched (sulvi kazijiet partikulari) ; basta li dans x-xhud uni-
ku jkun emmnur {(art. 634 (2) Kap, 12). Jekk ghandux ikun
emmnut jew le hi kwistjoni s’ kredibilitd, 1i ghaliba jghod-
du l-kriterji )i ssemmi 1-ligi 8-art. 633 idem ;

1ssa )-lmhallef sedenti ghamel dawn ir-riflessjonijiet ki
wassluh ghai-konkluzjoni 1i sejrs tinghad aktar 'il quddiem,
¢jod s—

1. Bbeia regolu, ma tantx bu verosimili li bniedem L jrid
jaghmel atiijiet oftensivi tal-pudur, partikolurment ghad-dan-
nu 1a' mara renitenti, ghazel post H-abitat, publiku......... .
Aktarx li min irid jaghmel hekk li jugbzel post, hin, u éir-
kusianzi aktar favorevoll;

2. 1¢-cirkusianza llegata mix-xhud Caterina Cachin Tap-
parti i Limpuotat ¢ehadha), 1i xi tnax-il sena ilu l-imputat
kien, waqt 1i din kienet sejra mill-ghalqa taghha £'8an Pawl
tat-Larga, ghambtba sinjel b'ide v qalitha “‘ejja daqsxejn 'l
Lhawn'", ma ghandhiex wisq torza Cdan il-ksz. Huwa veru
il l-gurisprodenza ta" dina 1-Qorti sinmettiet  eccezzjonal-
ment, il-prova ta’ farti esiranei ghail-gudizzju biex tigi lumeg-
giata l-intenzjoni dolvza tu’ l-imputat {ara Rex vs, Paolo
Borg, 47 ta’ Ap-il 1914, u Rex vs. Giuseppe Vella, 15 ta’
Settembru 1924* — sentenzi moghtijin id-darbtejn mill-Qorti
kollegjulment kostitwiia, l-ewwel darba Agent President 1.Im-
hal’ef Dt. Giovenni Pullicine, u t-tieni darba President 1il-
Prim Imhullef Sir. Arturo Mercieca). Iida dan il-prinéipju
ecoezzjonn); ma ghandux jigi estiz akiur minn dagshekk; u
¢ertament kien ikun haga perikoluza li l-akkuzai jigi ritenut
hafi ghaliex precedentement ghamel reat ta' l-istess xorta,
“wie et simpliciter’’.  Hemm bzonn 1t jkun hemm xi haga
li tikkonnetti kaz ma' l-iehor. Ti-tezi veras giet esposta fil-
“Jourodd of Criminal Science’, Vol. T pag. 148, publikat taht
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l-awspiéji tad-""Depurtment of Criminal Bcience" fa’ 1-Uni-
versisd ta’ Cambridge. b'dawn il-kliem :— .

“It ix nov generally permissible, in order -to'prove thst
ihe prisoner is guilty of a perticulnt offence, th show that he
has been convicied or has committed oﬂ‘encel of & similer
ngture, thorgh such evidence may be admitted to negstive a
defence of accident or want of intent, or whare if. is necss-
aary o prove a system of conduct. It would certainly be
unfair 10 invie a jury to conviet on a charge of burglary be.
cause the prisoner could be proved to have been & burglar;
atdl the generni principle that the prosecution may not csll
evidenve to show that the person is likely to commit & par-
ticular kind of offence i necessery as a safeguard agsinst a
conviction on imsnficient evidence. 1f, however, there are
pecaliar features in the manner in which the offence wae com-
mitted  a vort of individual technique, evidence that the pri-
soner has commirted similar offences in the same way might,
it is su;gested be properly admitted, not as showing the
prisoner io be a man of bad character, but as ldenhfymg him
by hiz handiwork'’;

u lHnrm {Wilshere Edition, 1933 edition," pu.ge 434)
ighid :— “'Tn order to make evidence of this class admissible,
there must accordingly be. either in proximity of time or
method or circmmstances, some ‘neXxus’ or connexion beiween
(he act chared and the facts relating to previous or subse-
quent transactions which it is sought to give ip evidence;
atherwise no inference can be safely deduced themfrom

Lssa, f'dan il-kez ma jidbherx li hemm in-‘nexus’. Pros-
< onitd tu‘ Zmien éeri 1i ma bemmx. Verun-li, f'kat wiched
1 Liehor, gie allegat li l-imputat ghamel sinjal, imma fil.ksz
preZenti 1-fatti allegati huma wisq aktar - diversi-u moltra.h
hiex wiehed iista’ ragjonevolment jghid 1 bemm xi “nexus’
u biex dina l-prova, eééezzjonalment ammessa, tefa’ sservi
1 koreohovazzjont bhale provas ta’ “‘system of conduct’” ;

3. Linqus i¢-Cickustanzs, kieko stese ritenuta pruvaia,

b \mpatal io\\taz\on\\\ei me,s:edenh mdmm H  Emilia

1 ta' xorta Moo
("rrr'c}; kT:{:‘]:l .q ¢halhekk, eostamlalment i Lgudlkant jara

-jekk ix-xhieda ta’ Fmilia Grech wehedha hix kredibili. Jekk
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hi, allum 1-konvinzjoni tista’ tkun Dbazata fuqha Hemm
clawn ir-riflessjonijier xi jsiru dwarha —

(a) Partikolarment f'imputzzzjonijiet ta’ offizi kontra 1-
eghmil x.eraq l-ilment (‘‘comphaint’’) li jsir fl-ewwel oppor-
tunith warn l-fatt ghandu importunza bhala konferms tal-
konaistenza tar-rakkont tal-prosekutri¢i. IL.awtur fuq imsem-
m:, Harris, op. ¢it. pp, 430-431, ighid illi "'on charges of
«exnal offences the terms of a complaint are admissible',
hasta, ikompli jghid, li sair ‘‘at the first opportunity after
ihe offence which reasonably presents itsulf'’; n alura, I'kaz
simiHi, it-termini 1i fihom ikun sar l-1lment ikonu importanti
“not to prove the facts complained of but, after proof of
snch faetn, it is relevant in corroboration of the story of the
prosecutrix and as evidence of the consistency of her con-
duct'’. Tssa fidher logikn li wiehed ighid li, meta 1-kaZ ikun
kvntrarju, éjod meta d-denunzjanti tkun, wara l-fatt v f-
ewwel okkazjonijiet 1i kellha, qalet haga diverss minn dawk
li tkun iddikjarat wara, allura dina l-varianti, azmmenokké ma
tigix ragjonevolment spjegata. fista” topera bhala éirkustan-
za ki tivvalnera x-xhieda tad-denunzjanti;

Hu ghathekk opportan li wiehed jara f'dan il-ke# x’inhu
l-ezitu meta x-xhieda tad-denunzjanti tigi srsoggettata ghal
dan it-test. Tl-vergjoni li Emilis Grech tat fil-Qbrti hija

dmn.. Isea fl-ewwel okkazjonijiet 1i kellha wara 1-
fatt hi tzt dawn il-versjonijiet: 1it ohtha.................. Fmilia
Grech qalet............... ; li=-Burgent Galea. 1i réieva r-rap-
port, qalet................. Aktar tard Ziedet mal-versjoni tagh-
ha, u qalet............... Il-Kuntistabb¥ Briffa jeghti l-istess

versjoni tar-rakkont 1i ghamlet Fmilia Gecrh lis-Burgent
Galea, v kompla jrhid li meta s-Burgent Galea sfaqsiha jekk
l-imputat kienx ghamel xi haga mhux xierqa, hi qalthn *Te,
dak T} ho tieghu tieghu™...............

‘h) Hemm ‘mbaghed énkn.etan?n inverosimili ghal kol
lnx fil-vers‘oni ta’ Timilia Grech, u dippid éirkustanza 1i ghall-
finifiet tor-rakkont tachha Fmilia Grech kellha bilfors tis-
suppliha.  Hi aadet li l-imputat ... . L-inverosimiljan.
za t'apiééa. n kol'ox inir spjecahili. jekk wiehed jadletta -
versjoni ta’ l-imputat 1i kenet hi 1i marret ghal warajh r

hebtet ghalih fl-isqaq ;
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3. Ix-xhud Vincenzo Bciberras, li joqghod fejn sar l-in-
¢ideni, qal b fiit qabel ma samsz’ l-ghajjat.............. . sama’
Poss &' flixkon; u skond i-imputat Emilia Grech kellha
flixkun f'idha li tazhtu tih o lagtitu fuq spalltn u regghet
gabret u hadet lura maghhs;

Oniesiz;

Cirt bu ith l-varjanti tar-rakkont ta’ XEmilia Grech f'¢ir-
kustanzi meta dok ir-rakkont kien imissu kien sew mill-swwel
“kiekn Lfutt isca minnhe sllegat kien vern, il-kontradizsjoni-
jiet fuq rimaskati, §.\nverosimiljgsnza li hi giet traxxinats mill-
imputet, u l-futtari l-ohra, }i donnhom jaghtn konsistenza
lill-versjoni kuntrarr. tu’ Limputat, joholqu slmenu dubju
serju u gravi, hi hih il-gudikant ma jistax jasal bisx ighid li
l-imputazzjoni hija sostnuta;

Ghahekk d'n il-Qorti tiddedidi billi tilga’ l-appell, thas-
sar ix-sentenze appellata, tiddikjara lill-imputat mhux hati,
‘u tordna i jigi liberat,
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