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15 ta' April, 1047
Imbailfin : :

[3-8.7.0. Sir Georgs Borg, Kt., M.B.E., LL.D., Pres.
L-Onor. Prof. Dr. E, Genado, LL.D.;

L.Onor. Dr. W, Herding, B.Litt., LL.D,

Il:Maesth Tieghu r-Re
vernis
Frangisk Savetya. Aguilina

Provi — Komf IImipuiat
O-Lunfassjoni ta' lakbwiat mhiz amwissibili dhela prova -hontra tie-
yhu gekk, “inter alie’' | thun gist ottdnuic bi promensa ta’' ventadd.
Jekk mill-afti tn’ l-istruseioni ma jirvitwltoe Ui dik il-konfsssioni diet
hell: ottenuta, allure hwwa Lhad li wisked jokid li dik $hprora
“trid tirriiulta mili-eakvesjoni tex-xhieda fil-proéess;-w dana huwa

apprezzamént to* provi Ii huwwn #4' kompstenza bis tal-gumati, v

by biss ompeten!. biex johide jekl ‘‘LAala fapt’* kignz hemm

dik l-alleqata promessa ta' vantagd.
Dip mhix kwistjoni leguli i ghandha tigs detiza gobel ma sibdo s
omigh tab-moci quddicrm il-gurati;n [kod simili I-Qorti tixta’ biss
o ghandba d-dmir, I tohid lill-gwrati, flindirizs, li jekk Awma,
wara b jkinn srru lpori, saslu, bhale materja io’ opprazsament,
pXall-konkluijoni Ii kien hemm fil-Jatt Lollegata promesssr ta' van-
tadd, allura, bhala lini 1i fugha hwma ghandhom isegion d-diretti-

vi tal-Qurti, ghandhem jiskartaw dik il-konfessioni dags kirks galt

nia ngicbet quddiembom,

_ IkQorti. — Rat in-nota ta’ lakkuzat i biha eddepixxs
-inammissiinlith ta’ dik il-parti tad-depoz’zzjoni tax-xhieda
tal-Prosekvzzjoni P.8. Carmelo Grech, P.C, Joseph Abela,
n Bpeitur Gregory Sciciuna fejn tinsab jl:pretika konfeesjoni
to’ l-akkuzat dwar is-serq Dlu addebitat, u dana ghsliex dik
l-konfessjoni, jekk qatt scret, giet mebuds bi promesse ta’
vantagg ;

Omissis;

Irriflettiet ; , :

Lli ma hemmx dubju li skond it-test predit ta* l.art. 854
Kap. 12, il-konfessjoni ta' l-akkudat ma hix ammiseibiliibhala
p-ova jekk, “inter ¢lin', thun fiet ottenuts bi promesés ta’
vantagg ; ' '
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i f-istat ta’ l-attiet, jig fiert mill-attijier ta' l-istrut-
torja, ma jemergi ebda fart pozitiv u indiskutibili li juri li
k'en’ bemm il-promessa ta’ vantagg allegata mid-difiza;

1i ghahekk hu le¢itn 1" wiebed ighid illi d-difiza qiegh-
da tipproponi Ii taghmei dinz l-prova ta’ l-allecata promessa
.7 vaniagg fii-kors ta' l-eckussjoni tax-xhieds;

i ghalliekk l-ezistenza jew le w' dina l-aliegata pro-
me-sz 1 vantagg sejra verosimi.ment tiddependi minn ap-
prezzament taliprovi;” '

Il ma jissax éertament j §i revokat f'dubju iili fil-pro-
¢ess hil-gurati t-apprezzament ta’ provi hi haga 1i tmiss lil-
hom bss, u mwhax lilimbalfin togati ;

1 konsegwentement id-de¢izjoni jekk kienx hemm jew
‘e, “bhala fzii'", iallegata promessa, hi materja ta’ kompe-
tenza h'ss tal-gurai: *“*The trial by jury’, qal Sir Thomas
Maitiand, Gvernatur ta’ Malia, fl-indirizz lill-gurati li gha-
mzl bhela Firot Commiss'orer fis-16 ta’ Novembru 1815, fil-
Qorii tal-Pirateriju hawn Maitr. *‘is founded upon this axiom,
desivict to us from he earliest ages of our Constitution, that
i all judicial enquiries the most effectval way to guard
againsi the abute of power is to divide euch enquiries into
two distinet branches, viz. the fact and the law; to place
the fact under ihe immed'ate consideration and decision of
the soand snd impartial jodgment of the fellow-subjecis of
ihe individoal concerned; to leave the law to be decided on
by persons whose education and habits fit them alone for such
decisions............ " Hekk ukoii Sir John 8toddard, Prim Im.
hallef ta’ Malia, fid-diskors li ghamel] fl-inizju tas-sistema tal-
guri T'Ma'ta (13 ta’ Frar 1830), wissa lill-gurati illi kienu
lirfos bisa il kellhom id-drmir *‘to determine what part of the
evidence produced shali be believed””, u lli l-imhallfin togati
“ouglit 1nov to deiiver a positive opinion that the .faci is
proved’ (et wkoll is-setghat tal-Jury u tal-Qorti kif imqgass-
min fl-are. 448 Kap. 12); '

I'i l-art. 473 Kap. 12, invokat mid-difiza, jirrfer’xxi
evidenteineni ghal fatti pozitivi u indiskuatibili, u mhux ghal
fatti 1t jiddé pendue m pn apprezzament ta’ provi;

-1ili-ma hux ezatt i wiehed ighid illi l-kwistjonijiet legali
ghandhomn dejjem jigu deéizi gabel ma jibda s-smiegh tal-
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prov’ suddiem il-guraii. Meta s-solizzioni tal-kwistjoni le-
gali ‘kan tiddependi ‘‘minn spprezzament ta’ provi’’, allara
[-Qorti me tistax tghaddi biex taghmel hija l-apprezzament
cal-provi u taqta’ i-pont legali; ghaliex tkun gieghda tivvjola
l-prinéipju fondamenvali fuq spjegat u tinvad' l-isfera tas
setchat tal-jurv. F'kas simili 1-Qorti tista” biss, u ghandha
d-dmi- 1i gh’d rill-gorati f-indirizz, 1i jekk huma, wara L
‘jpisu b-provi, jastu. bhala maierja ta’ apprezzament, ghall-
konkluzjon: illi kien hemm fil-fatt l-al.egata promessa ta’
ventagd, ullura, bhala Nigi, i fugha l-gurati ghandhom segwu
d-ttirettivi tai-Qorti, huma ghandhom jiskartaw il-konfessjoni
daes k'eku qutt ma ngicber quddiemhom, billi ssir f.indir zz
e: Fevii fu il-pont ©li. jekk il-gurati bhala fatt jirritjeoun illi
l:proinessa saret, ulura ma jstghux jarbtraw jaééettawhiex
jew le, immis bhalz ligi ghandbom jiskartawha. B'dana 1-
mod tken et i-prin¢ipju bazilari tat-tqrssim tes-setphat
talQorti-n tal-Jury ;

1115, h’konferma ta’ dan, jista’ jigi osservat illi predZa-
ment fl-ert. 476, 1t fih il-lig titkellem fuq il-kontenut ta’
l-indirizz tal-Qorti, jinghed Hli ghandu j'gi splegat lEl-Jury
kwalunkwe “pont tal-ligi’" konness mad-dmirijiet taghhom.
Dan juri li, anki wara listadju prelimimari, )'sta’ jkun hemm
lok ghal kw'sijonijiet ta’ Tigi *'dipendenti minn apprezzament
ta” fatt”. bhal ksz ta’ konfessjoni li tidher “‘prima fatle'
ammigsibili, imma li fil-kors tas-smiegh tal-provi tigi kontes-
tatr bil-prova ta” promessa i’ vantagg. Kien ghalhekk i
Sr John Stoddard, fid-iigskors t'eghu fuq imsemmi (para.
78) . qal lii.-gurati :— "1t may probabiy happen that evidence,
at firse sight, appea's o be legsl and proper for your con-
~iderz tion, which afterwards. in whole or in part, turns out
no: to be so. For insiance, a confession may be made by s
prsoner, and mey, when first offered w0 the Court, appesr
to heve been made voluntarty ; but upon further enquiry this
confession may turn out to have been extorted by the most
anlawful meens............... fun ail such cases the evidence,
though apparently produced, has not been legally produced,
and therefore must be dv:misced from your consideration, as
mueh as if it had noi been produced ai all”;
© Il chelbekk il-prin¢ipiu korrett hu illi meta l-kwistjoni
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ta' l-inm'ssibiiith jew ie tal-konfe-sjoni tkun tiddependi ma
hux mion fatt pozit'v u indiskutibili, imma minn aprrun- -
ment ta’ p-ovi, aliura 1-Qorti ma tistax tisma' hijs l-provi,
taghmel hija l-apprezzement taghhom b'uzurpszzjoni tal-fun-
zjonijiet tel-‘ury, u taqta’ l-pont ta’ Lammisibilith, ‘mma
_@handba thalli den l.apprezzament lill-jury, u taghti lill-jury
d-direzzjonijiet dwar il-konsegwenzi legali, kwante volte l-jury
jasal fl.opinjoni ii promessa fil-fatt kien hemm; :
Il dina kienet <al-lum, n minn akfar minn mitt sena
'l hawn, il-pratt’ka teadizzjonsli ta’ dawna 1-Qrati;
(shalhekk il-Qorti tiddefinixxi 1-eééezzjoni fis-sens li, ghal
ima, tiddikjara amm’ssibili x-xhiediet kontesta¥i, saly lid-d:-
fraa \i tnghmel, fil-kors tal-prodess, il-provi li jidhrilhe dwer
i-allegata promessz ta’ vantagg, v salv lill-Qorti, ord:narja-
ment kostitwita, li taghti dwa- dageahekk id-direttivi oppor
inni bhala pont ta’ ligi;
Nokewiza tibga' differita ghat-30 ta’ Mejjn 1947 ghat-
Ireitazzijoni oiterjuri taghha,
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