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28 ta' Gunju. 1950
Imhallef :
T.-Onor. D, W, Harding, B.Litt., T.I..D.
II-Puliija reraus Giulin Rustil
Kustodju tal-Proprietd tal-Ghadu — Komunjoni
te' l-Akkwis}{ — Mars — Art, 1378 (1) u 1362
tal-Kap. 22, ureg. 3 (6) tan-Notifikazzjoni tal-Gvern
nru. 389 ta’ 31942,

Idwdlean v taghumel ilwara miziewga Wil wnsens bar-eadel hwon dein
tal dealihwist i w te® leakibariad i 4id-bors toi-Ziieg hwwa meqing blo-
fa Sdvaminus™ dvepagel N filbanfrent  tat-ter<i hwwa kunxidrat
bhala wniloa propeiota e ta® Lol bwisti Chalhebl Jdak ithilegn hn-
wa Livglu, 0 Loblige tal-hlas pa” dod id-dejn hiora wmichut Juque,

Khaly Lossegreene, ipersnna ohliqain ) tillddenun s - Kustodia
h-Prapietd bl hudn dak sdalefn | meta I-dredifur hwwa ahadn,
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hij vrpiel. w ol ovare B Ekantrattat ir!--lrj.._.‘bif-kuqnu-m tu'

ferepher .
ill_rﬂy’""f B or-ragpel figies thate ol damivus' ta’ lakkwinti 'Iil'ﬂ ta'

wrdni puddhlibo Lodi 1o Vistae bigi mbididie ;. w ghalkekl idli-

Wierazzjoni it loghwes demete fis-sens i bijee reaponsabili tad-dejn.,

wrt fiaries ghie Wigo koubfea figi, o we Felorivalie yhual eaprae

wigcfoni tar-rupel ainn dak idedefu.

L-imputaty @iet migjuba quddiem i-Qorti Krimimli tal.
Mugistrati t” Maltu =abiex tirrispondi ghal zewg impatazzjo-
nijiet : {13 talli nugset 1i taghti Linformazzjonijiet kol meh.
tiegn 1M-Custodian of Bnemy Property fiz-zmien stabbilit
mil-digi dwar Jejn dovat il Santo Arcidiacono, bniede li kien
ghadw; (2) tall nagset 1i thallas Eil-Custodian of Enemmy Pro.
perty fiz-zmien preskreicr mill-ligi Aus 1i, kieku ma kienx hennn
il-gwerra, kellhom pithalisu lill-istess Arcidiucono, bniedem )i
kien ghadu;

Bis-sentenzu tughha tal-18 ta° Mejju 1048, dik il-Qorti
sabithy hatin n kkondannatha ghall-piens tal-multa ta’ £5;

[-imputata sppellat;

Lhin il-Qorli, wwra i semgbet il-provi u l-argumenti, ik-
kunsidrat;

Biex is soluzzjoni - punctiun saliens' ' dan lappell
thun appjansta v Kjeita, henmn bronn B jidt premess 1i, “‘ox
concessis” s hentux kunteast bepn al-prosekvzzjon) u d-di-
fiza fug dwwn icchrkustanzi o e dhi Arcidincono ghandu jit-
gies I Kien “xhadn™ fis-sens tal-ligi; (b)) )y ho kien kredituy
tax -xoghol 11 ghamel; v i3 x-xoghol kien lilu konunissjonat
mill-imputata fil-kostanza tat-tieni Zwieg taghha ma' Dr.
Frank Busuttif; '

Fssa 1-kwistjoni devoluts lil din i-Qorti bi jekk 1-obligi 1i
timponi 1ligi, u I bl-infrazzjoni taghtiom imputata tinsab
addebitatu f'din il-kawza, jippezaws fug Limputata jew fug
rewgha. Jekk. kil qicghda ssostni d-difiza, 1-obligi ma kienux
taghha, allora J-bmputazzjoni hi eskluza o planta pedis’:

Ikkunsidrat fng dan il-pont;

TR T ndubitat il taht is-sistema tal-Ligi Civili Mal.
tiju, ad-depn kunteattai mill-mara mizzewga hil-kunsens tar-
el hdejn (o lakkwist (art. 1373 (1) Kap. 23 Ediz. Riv.).
Hu ugwalnent indubitat S *'pendente matrimonio™ r-rage]
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hu megjus “ate dominns" to” l-akkwisti, v fil-konfront tal-ter.
zi hu hii koosidrat blala launiko proprjetavjin fa’ bakkwisti
(vt 1362 ideny). Mela Liu uewalient indabita 1 ghal dan id-
deju ta’ Ar¢idiacono, b gie kantrattat, kil xehdet Limputata,
minnba hil-kitosens ta’ zewiha, kien responsabili zewiin bha-
la kap (a' Taakkwisti w bhala “dowminns™, Kieku .-\l'(‘!(‘]i:lt'l)llu
kelln jistitwixxi {kicku kien il-kaz1 procedurt gudizzjarji, dawn
kienu jkunu otavolati Kentra Zewg Limputata;

Issa 1-1igi tirviferixxi ghal “any person by whom any mio-
ney s pevable to the Custodian™ Greg 3 6y GUNC IRt -
194820 n ho payable to the Custodian™ “any money which
would, but for the existence of a state of war, be pavable for
the benefit of a person who s an encmy™ (reg, 3 (1) iden).
Tssa, dan id-dein kien, skond il-principi lag 2volly, “pavable™
Bl Aretdineono minn zewg limpitata; Konsegwentement kien
“pavable’ L-Costodian anki ming Zewgha;

L-Avukat td-Rurana ssottometta illi l-aspett tar-respon-
subilitd keitninali ghandun jig differenzjat minn dak tar-res-
ponsabilitd civili;

Kicku fil-hgi kewnnali, i Gkkontempla 1-kaz, kien hemm
xt klienn W idderogaw | ghall-finifiet taghha, ghar-responsabi-
Pra kil megpusa ¢civibnent, alluva dan Larguoent kien tkun
Korrett. Trune meta mia hemm xeji. kil xen wa hennn Al
kaz 0 din albge allues kiew ikon kontra kwalonkwe prinéi-
piu ta’ gusiizz . ili, propriv “'m odiosis”’, jigu mbiddla kwazi
kapricéjozament mill-gndikant il-principji 1 jirregolaw "
subjecta nuteria™ r-responsabilitd “eiviliter';

~ Gie anki sottomess mill-Proseknzzjoni il fl-korvispon-
denza jew dokmmenty ezibitt l-impulaty assuniet ir-pesponsa-
bilith , ghaliex wldikjarat rohla bhaly debitriéi:

Vantwgas clene f-argument g har adéettabili. Infutti coregola
Iovornge] Gitgies bhala “dominues’ t2” loakkwisti bi ta’ ordni
publilk, tali bonec tstax bidi mbiddla Goet, 1362 (2) Kap, 2).
u d-dikjarazzjoni ta” l-hmputata ma tistax tkon kontra 1-1igi, u
i Hstax tekwivali ghal espromissjont ta” zewgha mid-dejn
“ede quo’;

Gihallekk -obligi tog msennmjs . b dwarhom saret 1-im-
putazzijoni duphicy, Kiena taroragel ' dimputata, © omhuox
tughlia; konsegwenteent hi ma nkorriet ebda responsabilith;
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Ghal dawn it-regunijiet;

1-Qorti tldedidi;

Billi tidga” Jeappell, thassar s-sentenza appellata, tiddi.
Kats Hll-imputata mbux hatja, v tordna li tigi liberata.
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