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IR-RADBA’ PART)

6 1" Dicembru, 134,
Imbhallef :
L-Ouor. . W. Harding, B.Litt., LL.D.
Arturo Mirasole rerais Manwel Borg
Ingurja — Veritd tal-Konvicju — Bwona Fede — Prova.

Biexr tirnexai d-difiza fal-ceviti tal-koncicin hemm bionn it lproeg li
jeghmetl wd-diffonatuy dwdar eimputazzjoni minnu wddebitata lill-
Lwevelant thun ta’ istess yrau te’ dik Hoordinarioment ghandho
fuglonel il-Lrosekuzzioni meta taddebita bl-att ta’ halkluia delitt
till- prodessat,

H-buwona fede tod diffamatuy ma ghandhiex z'toqeam, Ghas seji bin
sserei Hll-bwerelat Ui jipprova 11 ho juliseb 1 laddebitu minne
maghmul Lien veru. Darba moghtija leééezzjoni tol-reriti tal-kon-
vidjn, rejn me tisiea Lproca ta' Listat subjettic to’ dertezza fid-
diffumeatur, Jmmer dik l-eféezzjoni tigi sostnuta biss mill-prova ob-
biettiva tnl-revite tal-futti. Id-diffamiatur ghandy foqghod attent
H, qubrel wa jal:bwia, ikollu Pidejh il-provi ta' lokkuia.

Dan b appell tal-kwerelat mis-<entenza moghtiju mill-
Qorti Krimvinali val-Magi=uisi fa’ Mata fit-d ta’ Gunju 1948,
It bihe -imsemmi Borg, kwerclat mill-inise mini Mirusole, gie
misjrh hati ta’ ingurja gravi o kandannat ghall-piena " tal-
nulic ta® £15 v ghall-blas ta’ l-ispe’jez kollha tal-kawza ;

Traviat dan lappell, 1i bih il-kwerelet talab ir-revoka tos-
semenza ta’ -RKwwel (orti n 1-Pelsien tieghu - mill-imputaz-
zjone, din il-Qory, wava i refghet semghet..............., ik-
kunsidrat :

Kif jidher mill-verbe] fol, 38, il-kwerelant talah li )-kwe-
rela testenti rulihe Chall-prova talverith taldfatti,.  Dkwere-
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fat, Kif jidher wmis-sistemia w” tifiza minnu sdopersia, res-
s prove biex juri l-verith ta° l-addebiti kontenuri fl-istra de.
nenzjata, Mz hemmx bgonn jinghad li vkond il-ligi — arr.
66 Kup. 12 — din' -prove \ol-verith al-konviépn tista' ssir
i'zewg kuzijiet, i wiehed minnbhom huws predizament dak
mels f-istess kwerelant julob formalmen: it i-proéeduri jes-
“endv rubhom ghall-inkwests dwar il-ve:ith jew falsitd " tal-
tuttr liln attribwiti;

Hu xieraq, yabel xejn, h jigi stabbilic liema ghandha
ikun din H-prova ta.-veritd tel-konviéju;

ld-dottrina guridika wa thelli ebde dubju dwsr il-porta-
w ta’ din H-prova. Il-Frola jghid, fit-trattat tieghu '‘Dells
Ingiure e Difumazion™, illi “la prova dei fatti vuol essere
largn, piena e sicura.............."" (p. 160). Il-Gstiey, *‘On
fabel und Bisnder™, whid illi ““to succeed in 8 ples of jus-
tificution the defendunt wmust justily the precise imputation
complaived of'" (p. 173). L-Udgers (*'On Libe} and Slkn-
der’’ pag. 191} jiééuu Zewg senienzi tel-Qrati Inglizi, wah-
da tac-Chiel Justice Tindal u l-obira tué-Chicf Justice Den-
mun, Ui jfornixsu kriterju tal-grad ta' dina l-prova, illi ¢jot
“at the trial the ples wust be proved as strictly as an in-
dictiment for the offience which 1t imputes”. U dan il-kri-
terju hu gust ferm, ghaliex, kil josse:va 1.Frola, id-diffama-
war, bl-*‘excepiio veritatis'’, isir '‘privaio uccusatore’’, u kwin-
di bu logiku ki, kif irritenew il-Qrati Inglizi, il-prove li ghan-
du jughmet id-diffamater dwar l-ioputazzjoni miona adde-
bitata lill-kwerelant ghandha thun ta' listese grud ta’ dik L
ordinarjament ghandha taghmel il-Prosekuzzjoni meta tudde-
bita bi-att ti” l-ukkuza delict Lll-prodessat ;

Hu anki tu” min josserva ilh f'kazijiet bhal duwn il-bwo-
na frde ma ghandha x'tugsem xeju. ‘'In order to establish
¢ plen of justification’ — ghid il-Guiley (op. éit. p. 178)~—
“the Jdefendant must prove that the imputation eomplained
ol is true. Ii is not enough for him to prove that he be-
lieved that the mpriation was trae............... ... II-Frola
jaghti raguni soda ferm il-thaliex il.bwona fede ma tiswiex
meta tinghatu l-ecéezzjoni tal-verits tai-fatdi; difstti dana
l-awtur ighid illi, darba mogbtija dik l-eééezzioni, l-unika
hage N rista’ weostniha hi l-prova obbjetiiva tal-verith tal-
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fatii, v xejn ma ghindbe x'tagssn il-prova la’ listat sub.
bjetiiy tu' éortezza tad-diffsmator (idem p. 160) ;

Prid listess Frols M wn Wk bigzejed B &-Oumatur
ighid, 2 proprju diskarika, 1i same’ dak 1i qal minn ghand
findd jehor (“relatu vetuli’’) ; hn keliv joqgﬁod attent ii gqa-
hel mu jukkudn jkollc l-provy ta’ l-ukkuza f'idejh ;

Tkkunsidras ;

L)i Listuv tal-provi wa hux tali I LQorti tiste' tghid Li
Lkwere'st Tahag den ilgrad w' prova, lungas jekk wiehed
izonun guddiem yhajneply i)-principju iMi hemm bionn l jigi
pravet, kif jinghad, ‘“the sting of the churge’”’, u jipprexind:
minn “stight nsecurscies in detail’” 5

© Omisns; :

Ghalhekk il-prova i@’ I-"exceptio veritatis"’ ma saretx ;

I-kentenut ta’ i-ittrs hu bla dvbjy wgurjez; v dvn ma
jebtieg ebds komment, ghullex hu l-kaz ts' “dolus inest in
re ipse”. Hu forsi ' min fnnota illi f-ittrs hemm espres-
sjoni rikorrentio.. ... ... kltem xejn affattu nedessurju ghal
min ged jaghmel denunzjs fl-infercss pubbitkn, kil jebiieg
li tken ankt skond il-bigi (art, 466 para, 8) ;

Ghgt dawn tecagunijet 3lQortl ticritjen) mhox provata
lverith ral-fatii ‘v ghalhekk tichad l-appell u tikkonferma s-
sertenza uppelluia, bl-ispejjes koutra I-kwerelat appellant.
Taghtil xuhar Ziien ghall-hax tal-multe, Dritti[:’ez tad-di-
ferours s, ghal kall seduta Ii fihe nstemglin xi provi, u 8s.
shal kull seduta obrea.
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