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L7 ta' Mejju, 1948
[mhallef : -
[~Onor. Dr. W, Harding, B.Litt., LI.D,
N-Pulizijn rersus Geraldu Galea
Haddlema bl-Imgiets — Ldkaszioni 4'Opers —
Ordni VII mahrug tahkt 1l-Kap. 149.

H-haddiema N jehdmu bi-imgieta fil-fatterija ta' min ifiaddimkom n
b waterjel ticglhin jugybe takt LOrdnl VII wmakreg  bis-sulla
tal-Kap, 159 dwar d-Binijiet tax-zoghol w l-phelng tal-Kwienet; u
ghallhel b anki huna ma jistghuz jige mhaddma ghal aumre to'
sighat okbor minn dok preskritt minn dak L-Ordni, jew minghajr
ma jigi hem moghti Znien ghal mistrieh skond l-istess Ordni.
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Ticinzemmi Gialen e mressaq quddiem il-Qorti Krirni-
nahi tal-Magisteati ta” Malts Fog l-hiputazzjoni itli 1-Hameun,
fil- u qubel i-26 (a” Frar 1948. bhala proprjetarju ral-fabbrika
tal-madwn wro. 2, Ailey 4, 8t. Joseph Road, Hasrun, Zamm
l-impegati tieghu Toni Cardona, Alfred Micullef, Crocifisxa
Mizallet u "Moni Borg, jahdmuw ghul perijodu itwal minn disa’
sighat kaliumn, wa baliethomx perijodu regolari ghall-ikliet, u
talli ma Zannnx ir-registru preskridt; -

Bis-sentenza taghha tat-30 ta’ Marzu 1948, dik il-Qorti
sabitn hati tallb g 2amunx registru regoluri u kkundannatu
ghall-piena tal-ninlta ta’ 10s., izda lliberatu mill-imputazzjoni
l-ohra;

Kontra dm l-assoiutorja sar appell mill-Attorney General;

Trattat dan l-appell. din il-Qovti kkansidrat ;

L-appell hu anonissibtli, ghaliex LKwwel Qorti enunéjat
Lipotesi tal-lg: fis-sens §i 1-Order VIT ta’ 11939, mabrag taht
H-Rap, TH, wa hox spplikabili ghal min jahdem bi-imgiets,
1-Prosekuzzjoni qieghda ssostni §i din l-interpretuzzjoni hiju
skorretta : jekk hu hekk, hemn ok ghal appell;

Tilaneritu deher bhala pone ta’ fatt 1 dawn il-haddiema
fue insemmipa hadmu ghal perijodu itwal minn disa” sighat
kuljum . u li g thalliex Tlhom perijodu regolari ghall-ikliet
fara xlieda ta” Joseph Miggiani, Senior Inspector of Tabour).
Ma pdhers B fug hekk hennm kwistjoui

Langas hemm kwistjoni bejnoid-difiza n 1-proseknzzjoni i
dawn il-haddicwa juhdmu gewwa Llattorija (2 Litputat,
b'materjal tiegho, imhallsin bl-imgieta;

Hopont hajekk il-kaz ta’ min jahidem blingiefy "y
prece Work™ Jew a eottimo”) jagax taht l-ligi;

Fkazijiet sunili b ovvju 1i wiehed ghandn lewweluett
pos jekk il purtikulavi B otireigwarda l-kawsa tatx x; defi-
mzzjont, ghaliex jista' jkun li, ghall-finijiet ta’ ligi partikulari,
thun kowpriza  Féerta espressjoni klassi {2 nies i ordinarja-
ment iy tkunx kompriza. I'dan is-sens il-guristi inglizi jsej-
hu definizzjon: simili “‘artificial’ "

Issa, 0-Order no. VIT te* 1-1939, fuq éitat, hemm din id-
definizzjone ;- " “Fanplovee’ niweans anv person wholly or
nainly emploved in or ahent a factory or workshop, or in
building or other operations, to which this Order applies; but



APPRELT KRIMINALL 697

oes not include the owner or manager of a factory or work-
hop, or the husband, wife. and children of the owner, or any
rerson cuploved solely on cleriea] duties”;

Su hawn udher §i 1-ligi, fid-definizzjoni i tat, mpg limi-
atx il-koncett ta' Baddiem, jigitieri ma ghamlet ebde distin-
goni bejn haddiema ) jissejhu “giornalieri’” u haddiema bl-
myietu: ghulhekk digd huwa 1-kaz 1i wiehed jirripeti l-afori--
u ubt stataentes nibil dixerunt nec judicey distinguere de-
jent'. lzda hemun akiar minn bekk, L-interpretazzjoni tal-
igi tista’ thun rikavata aktar minn dispozizzjoni ohra taghha,
n bazi ghall-aforisma l-iehor "‘statuta in uno eodemque volu-
mne compilata nnum ab alio debent recipere interpretatio-
nem’’;

Tasa fl-art 8 w9 ' l-istess Order il-legislotur ma halliex
dubju §i hw kelln fil-hsieb tiegha anki 1-haddiema “‘by picce
work” Infatti £'dawk l-artikoh hu wera bié-¢ar li I-konéett ta’
emplovee™” jestendi rabu anki ghal min hu mpjegat “on piece
rates -

Infatti floart. S ontgal hekk :— “Bmplovers shall not, at
the time when ontework or piece-work is given out. fumish to
encl ont-worker or umpluyﬁe paid by the piece............... T H-
Frazi rilevanti Uija dik “emplovee paid by the picce’’;

Plart. 9 'ntq1l “any employer who employs pelsnns on
pisce-rates. ... S

Minn duwn iz-zewg dmp«)nzzjonqlet ta® l-istess ligi jidher

W Ekoneont bazitai " din il-ligi, pgifieri dak ta’ "emplo'\-
ment”’, Cemplover” a Vemployee'' | ikopri anki min hu mpie-
aab o piecesritdes’
o Gihandu anky jadied Gl Fkaz bhal dak pnventl il oot
Lin™’, anki cluttqm.mm-nt Lt dejjemn kuntratt ta® lokasz-
zjoni Aopera’ : ghaliex mentri fil-kaz &’ haddlem b'safarju
-obiyettiv fa” Limpjes hu x-xoghol “‘ut sic”, fil-kaz Liehor.
ta" haddien: by piece-work™ i qe(] jahdem fil-fattorijs ta' 1-
“‘employer’”” u b'materjal tieghu, l-obbjettiv hu l-prodott ta’
duk ix-xoghul; izdn fiz-zewd kazijiet hemm rapport t8” “‘locu-
zione di upera’’, ossija “‘emiplovinent’”, bejn il-padrun u lin-
trapprenditnr ““a eottime’;

fi-appel] ghalhekk jirnexxi;

Gihat duwn deeagijiet din ii-Qorti tiddedidi ;
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~ Billi tilys’ l-sppell ta’ 1-Attorney General, thassur is-sen-
sentenza appeilata, tiddikjara lfl-imputes hati snki ta™ l-in-
putazzjoni !t zomm inpjegati tieghu juhdinu ghal perijodu it-
wal minn dak preskritt mill-ligi u Ii ma hallielhomx perijodu
regoluri ghell.ikliet; v wera 1 fut l-art. 5 tal-Kup. 149, tik-
kuuduntue Till.imputut ghall-piens talmulta ta* £4, tithallas
zinien hmigtax wil-low,
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