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29 ia" Settembru, 1947
Imbhallef :
L-Onor. v, W, Harding, B.Litt., LL.D.
Yincenza Turiglin cersns Manwel Calleja
Ingurja — Verith tal-Fattl — ‘'Animus Oomuhnﬂ” -
Plens,
Min jassowmi l-prova tal-reritd fal-fabti ngurjwii minnu attridbwiti il

hacdd iehor, ghandw jipprora dewl shpate; fl-nfnmoru fnpﬁhm
kollha kif hutca ikun attribwihom,

I" mu jistay fiskriming rubu billi jokid I huve rriferizea dak 10 same’
wli kien emmen dak Ui sama’; ghae min jormumi dik f-proea tol-
revitd tal-fatti jpagii rulw fil-pniizejoni ta’ akkuiater privaf;
w mhwr biiiejjed l-iztat subbjettiv tiegkv, imma Remm bionn il

- prova éecla fal-vervita ebbjetbive tat l-imputaszionijiet 1 ikwn gha.
mel lill-kwerelind.

Mhiz aétettabili T.eééezsjoni ta' L"animus consulendi’® meta Autirka-
stanzi tal-kai jurw Ui 1-kwerelnt agirea mhuz b'zemplid; rens o’
ftieh il-ghainejn, bil-prudenza w' modereszioni v minghajr ma jit-
hol fdettalji; v dippive johid I§ hu éert rmnnhom w infant ma jip-
prucahomer,

Jekk il-proca tol-eerita tal-fatti ma Hrnezxiz, il-pienn knnfra I-kice-
relat ghandhe thun akbar,

Fug kwerela ta' 1. rmsemmxln Vmcenm Turlglla l-imsem-
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misUndlgja Fie mressad quddiem il.Qorti Kriminali tal-Magis-
trat: {a’ Malta sabiex jitrigpondl ghallimputazzioni jll; Kien
ingwrinhe. gravement; . :

. Calleja. fie misjub hati'u kundinnat ghull-piena tal-pri-

jomneria. ghal Zmien witi ijiem a1 ghall-filas ta’ liepejjes tal-

Bhge . .

m?ﬂ!ﬁ'mfdhmmf' appeifa;

Trattat l-appell........ .. din il-Qorti kkunsidrat; - :

Quddiens l-Ewwel Qorti. I.kwerelnnti tat lill:kwerelat il-
fakolth 1t jipprova l-verith' tal-fatti minnu llha mpatati, o |-
kweralat, assuma b jipprova l-verith, kif jidher millzverhal
fol. &3 ) ' ' '

?\Ti‘ll-prbvi' deher illi l:kwereint kien qal lil zews il-kwe-
relanti, quddiem ¢erta Abela, illi mart il-kwerelinti Kienet
merrex ["inkanda 1-Mellieha ma' éertu Duminku Caruana......:

Li-istese diskors. kien qal ukoll HI Ginzeppi Caruara, ha
Limsemm Daminku,,.......... :

L.mpatazzieni ghalbekk hi sostanzalment b kien heniu
din it-treska, bil.fatt spec¢ifikn talukanda;

- Wera, li. gieret il-provi din il.Qorti waslet. ghall-konklu-
zjoni Ii Lkwerela® nia wasalx biex. jaghmel il-prova i nssnma
taglrha ‘p-responsabilith ;.

Kif jesprimu rmhhem Lawturi (ara Frola, Delle Iagiurie
e Diffamaziony, pag. 180), prova simili ghandha tkan “larea,
pigha e wicura’’. “The justification’  jinghad fil-gurispruden-
za,.ingliza. (Odgers, On Libel and Slander. page 181), ‘‘ipust
be as.broad as the charge and must justify the precise charge”.
Anzi, kif exprima ruhu ¢-Chief Justice Tngliz Tindal in **C'hal-
mars v Shaekell”, (€. & P.at.p 478, ... at the trial
it ((igifieri é-""charge’”) must be p-oved as strictly ag an in-
diotment for the offence which it impntes';

r» Tssa l-kwerelat la pprova é-‘‘charge’’ speéifiku tat-lukan-
de-tal-Mellieha u langss ma pprova {-“'gist” @' l-imputazzin.
ni. jigifieri t treska allegata;

" Omissis; '

-L-impntat el 1i hu rripeta dak Ij sama’, Hu perd éar il
meta l-kwerelat hu anuness ghall.verith tal-konvieju, allura
ma jistex jskrimina l-agir tieghu billi jghid *‘relats retuli’”
jehid i hu evimen 1imputazzjoni; ghaliex hu prinéipju dot-
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trinali, mhux dobital, ili biex 1-exeaptio veritatis” tigi us-
sodaty mhux bizzejjed ghail-kwareiat — li b'di}( 1-et'.-éenz‘}om
jkun pogga ruhu fil-pezizzioni s’ alekuzatur privat — f-ls!:l‘l
subbjettiv Lieghu. imina hemm: bionir il-provg erta tal-varity
obbjettivati’ liinputezs;onicti hujkpnjghamel Jill-kwerelont ;
Giie anki sottomess -{1li . 1. werelp) 3gixxa mhux “‘sniino
‘injuriandi’’, jzda animo concule.ndi".-'Perb-lunqas.digl‘it*hit_
sibordinats ma hij sosienibili; ghaliex i¢-dirkustanzi -jurn i
Tkwerelat 11a kienx dak it-tali-illi. “smicum monuit’’. u jkun
protett ghathekk mill-ligi f'dak-li:jkau gal. Hu ghamel.id-di-
kjarazzjonijiet tieghu ngurjuii-mhux biss il zewg il.kwerelan-
ti wahdu, konfidenzjulment, imnis-quddiemn Abela. apparti dak
li gal il Guzeppi Caruana. Minberra.dan, hu-ma Himitax rubu
jiftah ghajnejn Zewg il.kwerelanti bil-prudenza .u \-moderaz-
zjovi billi jghid ftit kemm jista; ,'-imn]s.§pr_6fon(la;r:_1hn,._f_’__gqt-
talii, li dippjlt qal Ii huwa éert minnhom. Tanqus ghandu Jin-
thesa illi dak iz-Zivier d:kwerslanti: u: Zewghba kienn- wiksn-
- rin mal-kwerelat u martu, u ghalhekk. mu . hux verogimilj .1-
" inexz defensjonali tal-*‘nuis amieuni monuit’!. Hewnm ifil-k:7
Cp@eniic B jgiud i Frola Gdem, jpug.. T1), Hypuel | tanio
di livere ¢he apporta_ come conseguengza l-animus injuriangd;’:
Kwanti gzhall-piena l-Iimhalief sedenti nw hux tol-fehjun
illi ghandu jkun hemun xi mitigaazjoni. - Jghid 1-Odgers, a pru-
pozitu tu’ 1 exeeptio veritatis® :— *"This js 4 most. dangerops
plea. and should never be placed on the. record -withoat care.
ful consideration o the sufficienay of the evidence by -which it
is supported; for the strietest proof is required, and if it he
“not proved, the defendant’s persistence in the charge is some
_evidence of malice. nnd will alwavs tend to aggravate the du.
ghigges given agaivst- hive' (idenr, pag. :636)—prin¢ipji nkorpo-
rati fil-Ligi Maltija art. 366 .(4) Kap. 12; printipju, del resto,
antik, kif juri tzteat tad-Pritt Ruman ‘s iftud non - probaverit
‘solyat'l;. | |
‘Ghal dawn ir-ragunijiet il:Qorti tiddecidi billi tichad l-ap-
pell u tikkenfermg s-sentenza appetlata. *L-ispejjez kollha jib-
qghu ghak-kariku tal-kwerelut.. Onorarju tud-difensuri . 13s.
gha! kull wahda mis.-seduti tal-14 ta' April, tal-15 ta' Mejju u
-tal.l & Bettembyu 1947, u 8s. ghul-kull wahds misisedut;
l-ohra.
haman o )



