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L-Onor Dr. W. H rdmg, B.Lijtt., LI.D,
T)-Pulisija wersus Panl Dehono
“Radip” — ' — Orkestrs —
‘‘Microphone’ — . Notica 392 ta’ 11099,
Ir-regoloment N jipprojbizzi Bl kall min ghondu liéenza milli jagh-
mel uin fil-post h'cgﬁu minn ‘‘rodic lum{apmkcf" minglafr per.

dutﬂbluh ma’ lufulib:hmm E.

Fhax ghall-applikabilits. ia’ dak 1tir-mmﬂamnmt hwiog presuppoet indis-
pensabili Vi fil-post ibun hamm “radis’ ossija “wiveless set”. Jekk
Jil-post ma jkunz hewmm radjo, Limputazzion; teht dak ir-regole-
mont faga’.

Fuq l-imputazzjoni illi [{'tas-Sliema, fl-4 ta’ Setfembru
1347, limsemroi Paul Debono, 1i hu “substitute licencee’ ta’
I-Fmpire Tabarin, hafna drabi ghamel uzu minn ‘‘loud speak-
er” minghajr ma kellu licenzn specjali, hu gie, b’sentenza tal-
Qorti Kriminali tal-Mugistrati ta’ Malta tad-19 ta’ Novem.
bru 1947, misjub hati u kundannat ghall.ammenda ta’ 10s.;

L-imputat appella;

Wars li semghet i) pr vi u ttrnttwnom din 11-Qorty
kkunsidrat;
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Ghandu jigi osservet, ghalkemns “‘per incidena™, illi fix-
sentonza appellata fie éitat jr-regolament numru 18 tan-Nati-
fiknzzjoui tal-Cvern nunra 392 ta' 1-1529, bhal ma hemm fin.
notament h soltu jsir nidll-Pulizija prosekutriéi fug il-wice tae-
citazzjoni. Taga, ghalketun dan kien versment in-nwnru tar-
regolament b jirrigworda dan il-kaz gabel ma Fiet publikata 1-
Edizzjoni Rivedutn tul-Ligijiet., Cdin 1-Fdizzjoni perd (ara
Regotumenti tahy -Kap, 13 8L.Vol, VT, peg. 26) ir-regola-
ment in kwistjoni jgib in-numrs 19, w Kien imissn hekk gie
citat; ghaliex ln darba A-Ordinnnza dwar iv-revizioni tabdigi-
jiet statutarji ta’ Malta (NXVI ta' 1-1936 riprodotia fil-Vol. Iy
pnghad, R-artikoln 11, illi L-Edizzjoni Riveduta hiln "'the sole
and only proper and authentic text of the Ordinances, Lawa,
and Regulations included in the Revised Rdition.. ..., o okall
citazzjoni tu’ ligi li iz tkunx konformi ghall-Fdizzioni hija
skorvetta ;

Tkkansidhiat;

T.-imsemmi regolnment numru 19 jghid hekk :—  “*No
person holding a licence shail permit in his premises the play-
ing of musical instruments; or shall make use of p radio lond.
spenker. without a special permission of the Police’’; -

Mill-provi deher illi fil-hanut fuqg imsemmi ma heim eb-
da radjo ossija “"wireless set''. L-appellant impjegs muziéisti
ta’ orkestra h’microphone u tliet “‘amplifiers’’ distribwiti ma’
I-"rtahhiliment ;

H-Magistrat ivritjena 3li 1-ligi tolqot ank) dan il-kaz:

Mu jidbherx % din lL-opinjoni tirta" tigi sostnuta, Hi nias-
sima fi’ ermenewtika Jogali, g fortiori’”” applikabili ['materja
krimimali, ilhi, jekk Al.Nigi jkan hemm difett, dana ma fistax
jigi supplii bil-ministeru tet.tribunal, Issa fir-regolament fuq
impremmi fissemnea biss 'radio loudapeaker’’, n kwindi ha éar
li presuppost indispensabili ta’ J-applikabilitd ta" dak ir-repo-
lament b Hli jkon hemm “radjo™ oassijn “wireless set™. Hu
vertt illi meta wiehed johid “loud speaker’’, jew jghid “‘amnpli-
fier'”, ikun dejjem qieghed ifisser mod 1a* amplifikazzioni tal-
hoss; inma r-regolminent jezigi 1i dak 1i jkun gieghed jigi sm-
plifikat ikun, mhux dagq ta” orkestra li thon qieghda ddoqq
fil-Tokal stess, kif inhu Lkaz prezenti, mnna daqq li jkan gef
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minn radjo jew “‘wireless sel’’| jigifieri ‘‘broadeast reception’’,
Jekk fil-hannt ebda radjo ma hemm, L-imputazzjoni taga’;

Issa, jekk I-impmtazzjoni getghetx irsir jew lo taby xi re-
golment iehor ta! dik in-Notifikszzjoni, ma hix indsgini li
ghandhg sair f'den Lappell. Bil-kaz illi regolament iehor ap-
plikabili ghall-kaz na lemmal, allurg tibga® dejjems kwistjoni
“‘de jure condendn’ | u whux {'de jure condite’’;

Ghal dawn r-ragunijiet ;

Tiddecidi:

Billi tilga’ l-appell, thasgar js-sentenza appellata, tiddi.
kjarn lill-appetiant whux hati, u tordna hi jigi hiberat,
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