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20th, Tanuary, 1948
Judge :
The Hen. Mr. Justice T'. Gouder, LLL.D,
The Puolice rerswa Peter Bridle &t. ’
Vilifcation of the Roman Oatholic Apostolic Religion —
Publicity -—— Defamation — 8ingls Offence —
Sections 161 and 162 and 265 (1) of the Oriminal Oode,
and Sections 2 and 10 of the Press Ordinance.

Fram o ;mu-lu legal pmnf nf mew tha mere fdf‘ fhd‘ F. 3 writfen mut-
ter ix uguinst o parhicvlay relmmn ar apainst .a particwlar reli-
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givus belief is not enough to gire rise to a charpe of eilification
of that religion or religious belief, provided the arguments uddugedd
are o temperate and sincere expression and the decencies of con-
trocersy are vbserved, But when the limits of rational and dispas-
sionate discussion are not observed, when vinlent and groe an- -
gnage ix vied, and indiscriminate abusc is made war of, instead of
arguneent, und sacred objects are treated with offensive levity, then

. such a charye is well jounded. .

It is true that publicity in an esseulial element of thiy. crime under
the Criminal Code: but the diséribution nf books contuining such
abusive matter constitutes that publicity which is reguired ‘or
the perpetration of this erime,

The distnbuter of such prinled mabber 13 equally guilly of this crime
at the author thereof, for it is incorrect to suy that only the duth-
or or Fhe ovriginator of the spoken wards, or the ouvthor of the
weitten words, is guilty of defumation. Therefore, o person wha
puls inty civonlalion defomatory matier on paper up in print i
likewise quilty of defumation, suving the rules of complicity.

The relecant procision of the Criminal Cude is of a general nature, us
it includes all those whe knvwingly put into cirewlation printed
matter whereby the Reman Catholic Apostelic Religion ia vilified
or offended. And the “‘piens rea’ in such a case iy sufficiently
preven by the mere fuet nf the circulation in Malta, where the
sstablished religion is the Ruman Eletholic Apostolic Retigion, of
Luol:s wnich offend that religion and its ministers, ax well as the
Supreme Pontiff; for the person who circulates sueh books must
neceasarily have wanted the natuwrel consequences of his action.

Howeeer, as it iz a well established rule of low that, whenever by
means of the same ants founded in one and the sume muliciour
intent, two or more rights are viclatea, there is a single offenve,
and the leaser offence is absorbed in the grover one, the distribu-
tor of such incriminated matter cnunct be eoncicted under the.
procisions buth of the Criminal Code vnd thoxe of the Press Law,
but he must be convicted only under the procvisions of the Urimi-
nal Clode contemplaiing the graver offence.

This 15 an appeel from a conviction, on the 3rd. October,
1947, of the appellants by the Criminal Court of Magistrates
of Judicial Pulice for the Island of Malta, whereby the appel-
lauts were convicted of having, in various places in Multa, nt
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jifferent. viues. in pursusnce of the smne design, repestedly,
by means of printed rstter and pictures, publicly vilified the
Roman Catholic Apostolic Religion, and given offence to the
same Tteligion by vilifying those who profess it and its minis.
lem, and by viifying things which form the objeat of, or
which are conseerated to, and are necessarily destined for Ito-
maun Catholic worship; and of having, during the same period
afore mentioned, knowingly publiched and distributed printed
matter which insulted and ridiculed the Supreme Pontiff under
sectious 161. 163, 20, 19 (b), 82 (1) (b) (XA (XII) (X1} (X1,
und 24 of the Criminal Code, and sections 2, 3 and 10 of the
Press Ordinunce; and che appellants were conditionally relea-
od as first offennders under the provisions of art. 33 of the Code
afore mentioned; but exhibits marked with the letters 13"
and I, and those in cartons marked with the numbers 1 to
19, wentioned in the documents marked with the letters "G
and “H' (pages 38, 3¢ and 40 of the record of proceedings:
were confiscated ; : -

The following are the grounds of this sppesl :—

fa)  Nu evidence wus hesrd by the Court below, and con-
sequently the accused should have been discharged for luck of
evidence against them:

() The literature objected to by that same Court does
not vilify the Rowan Catholic Religion, as “vilification™ iw-
plies not only the use of abus.ve language, but that such lan-
auage be used with the specific infent 10 hold a person or thing
up to contempt, ridicule or obluguy; while the nuthor of the
said literature had ne such intention, as he only meant to en-
lighten honest people for their eternal welfare in accordance
with what the Witnesses of Jehovah think and bhelieve to he
troe: .
(¢) The accused could not have been convicted under
section 161 of the Criminal Code. for the following reasomx;
namnely :— ' o

1. That they have not acted publicly; .

2. That they are not the authurs of the said literature,
and they cannot even be deemed to be nccomplices;

(d? The accused could not have been convicted wuider
section 10 of the Press Ordinance, as the object of that pro-
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vision of the iaw-is the protection of the person of the Supreme
- Pontiff, and not of the Hierarchy or the Government of the
Yatican, and in no-part of the liternture objected to does the
-author re(er to the Supreme. Pontiff s an individual, More-
over, the accused had not the specific intent to ndncu!e the
'-‘Iupreme Pontift;

The appellunts finslly submitted +hay aceording to the pro-
visions of the Criminal Code they cannot be convicted of the
offence: conteuplated .in €he Press Oridnance anl also. of
the offence conteruplated in section 161 of the Criminal Code,
for the reason that the facts alleged i support of the former
offence are included jn those on which the other charge under
the Criminel Code is bused, and cunsequenﬂ} the lesser offence
s abaoibed in the graver one;

The: appeal hazed on” the grouud that no evidence was
heard by .the First Court was dealt with sepatutely, and was
dismissed hy 2 judgment given on the 9th, December, 1947:

The app‘nl on the merits of the case was hem'd ‘on the
20th. Deceimmber, 1947;

The follownw are the facts which gave rise to thesu- pro-
ceedings :— On the 20Lh, Apn'l 1847, at about 4.30 p.an., the
accused were selling hooks in I\ln‘rsway Valletts. Fach had
an open bag of 4 white cloth slung over his shoulder. On one
gide’ of, the bag were stamped in red colour the words ““The
watch tower expliing the Theocratic Governiment, 5 cents per

~copy’'. On the other side of the bag these words were written
“The watch tower awalie, 3 cents per copy'’. Two police con-
stables approached the accused. and asked them what they
were doing. The accured answered that ther weve distribut-
ing the books they had in their bags against voluntary contri-
uation.  They were, thereupon, taken to the police station,
where they repeated the statement o Lnspector Joseph Ben-
cint, who seized from their possession the books und booklets
which were later on produced before the Court helow. Those
produced as documents with the letter "C” were seized fron
the possession of the ugensed Pater Bridle, and those pro.
duced us documents marked wtii the letter "*'D"' were sejzed
from the possession of the uccused Fred Burgess Smedley. On
the 1st. May, 1947, at sbout 10 g.iu., the acensed were at Vie-
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toria Aveane, Sliema, where they rang the doorbelis of several
houses und offered honks fur sale to the persons who answered
the bell. 1'or thic reason they were-taken to the ’olice Station
at Sliema, und thence to the Police Depot. P.8.. 573 Charies
Grech seized from the possession of Peter Bridle the books
which were later on produced before the Court below as docu-
ments marked with the letter “'E” and from the possession
of Fred Burgess Smediey the books which were also produced
befure the Court below 88 documents marked with the letter
“F**. On the following day the accused were seen again ring-
ing the doorbell of several houses in the sune street above
mentjoned, in Sliemn, and this time they offered to explain
the Bible to the person: who answered the bell, On the same
day, some police officers made a search in the place where the
acoused resided, and Inspector Carmelo Floridia seized fromi
the possessior of Peter Bridle the bouks, booklets and pamph-
lets, which later on were aiso produced before the Court helow
as document "G’ and from the possestion of Fred Burgess
Sinedley the hooks, houklets and pamphlets, which were also
produced before the Court below, and which are those men-
tioned in the list marked with the letter “H™ at page 10 of
the record of proceedings. On several other occasions in Vie-
toria Avetue and 1m Now Street, Sliema, the accused rang ihe
doorbell of several houses and offered to explain the Bible 10
the residents, and to d:scuss with them some of its passages.
However, they were never importunaie, and left when asked
to do se hy the persens residing at the houses where they had
called ; ' L o

As the Court below has stated. the accused admit having
‘done what has heen reproduced above; but they plead that
‘théy did so in conformity with their mnission as ordained i-
nisters of the Gospel and as Jehoval's witnesses. They also
admit that the bonks: stuve referred to, which were seized frot
their possession, had been by them imported in Malta and
_withdrawn from tiie Custom House, and that it was their in-
tention to distribute in these Islands the books which were
seized froin their residence by Inspector Floridia:

According to section 161 of the Criminal Code, ‘'whuso-
ever hy words, gestures, written m{tter, whether printed or
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not, or piciures, or by some other visible means, publicly vili-
fies the Roman Catholic Apostolic Religion, which is the reli-
gion of Malia und ‘ts Dependencies. or givis offence to the
Rowan Catholic Apostelic Religion by vilifving those who pra-
fess such religion or its ministers, or .m\thmg which forms
the object nf_ or is consecrated to, or is necessariiy destined,
for Roman (atholic worship, siull, on eonviction, be liable 1o
jmprisonment for a term from one to six months™”;

Section 163 of the saine Code luvs down :— *““Whosoever
commits any of the acty referred to in lhe lagt preceding sec-
tion against any cult toleruted by law shall, on conviction, be
liable to imprison:ment for a term from one to three months';

The Roman Cathnlic Apostolic Religion ig the Religton
of Malta and its Deperdencies, and ali other religions and re-
ligious cults ave tolerated (Chapter 79 of the Revived Kdition
of the Taws of Multa® and section 56 (1) of the Letters 1%a-
tent of the 1lih. February 1939, section 53 (1) of the T.etters
Patent of the 5th. Sepiember 1947);

Hection 10+ of the Fress Ordinance lavs down :— “Whao-
soever, by the means mentioned in section <3, shall insuvit or
~ridicule the Sapreme Pontifl, or the Sovereign or President or
other Heuad of State, of a countr v in amity ‘with His Majesty
the King, or shall meul* the Government of sach foreign coun-
try, or shall in<ult or show contempt towards its flag or other
emblem , shall, on conviction, be liabie to unprisonment for a
term: vot excueding three months and io a fine {multu) of from
twenty five to two hundred pounds’:

Aceording to sectivn 2 of the said Ordinance, the offence
s connnitted by meane of the publication or distribution in
the Islund of Malta and its Dependencies, of printed matter
from whulsomen place such muatter may originate™. **Printed
matter’” nlegns any wriring printed in t\pogmphu.ul chaurac-
ters or by lltuoulph\ or any simtlar device or process, on paper
or other substance, as well us any bill, placard or poster, con-
tammg any sign or script, written punted painted, embassed .
or it any ather matter ll’ll})l("\h?(] and includes any gramo-
phone vecord”’.  '*Publication” meuns any act “he:eb\ any
printed matter i, or may be, comumicated to, or hl'uught 0.
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the knowledge of nny person {section 3 of the Presg Ordin.
wnce) ;

The written matter on which the charges have been based
consists of several copies of the following books, booklets and
pamphlets, namely :—

(@) "*The truth shall make you free'';

{b! "“The truth shall make you free—study questions’

(© “La veritd vi fard hberi’’:

(d) "Hope';

(e Rellgaon

(H The ]\mgdom is at hand"”’

(g} ““The Kingdom iy at hand—study questions’”;

(Y ~Religion reaps the whirlwind™;

A1) 'L religione miete la tempesta’”;

(i 'l mansueti erederanno la terra'’;

(kY *"I'he commander of the people’;

(ty  *'H comundante dei popoli’ ;

tm) “‘The coming world regeneration’ ;

{n) “Choosing™;

(o0} ""Warning'";

{(p} ‘'Theocracy'";

(¢) "Lt God be true';

(r} “Freedow in the new world';

{5} "One world one government'';

(t) “The Kingdom of God is nigh' ;

{u} "The watch-tower—March Lst., 1947

{v) ‘‘Awake—March Bih., 1947"";

(w) “'Kingdom news, world conspiracy aganst tihe
-truth—February, 1946'" ; :

The Court below held that all these books contain at-
izcks agairst the Roman Catholic Apostolic Religion, against
its Head and Supreme Pontiff, against the clergy, and agsinst
its dogmas and its doctrines. "The gist of these books, taken
coliectively, us g'ven by that Court, is the following :—

“Religion is against God and was invented by Satan.
The Supreme Pontiff i< not the representafive of Christ on
earch, and is not infallible. The doctrine of the Holy Tri-
nity is false. The human soul is not ‘mmortal. and con:e-
guently it ix not true ihat when one dies 'he goes to heaven,
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purguiory or hell’. Hell, as & p.ace of fiery torment, does not
exist. Dl'vegatory war invented by the priests so thaf, by
suying mu~ses for ihe repose of the souls of the depurted, ihey
maey velieve the people of their hard-earned mouey. In 1914
Christ's Kingdom was esiublished on this eurth, and in the
very necr future the Dbattie of Armageddon wiil be fought,
‘n which all religions und religionist« will be destroyed, and
the »urvivors, Jehovah’s witnesses, wiil continue to live on
eurth in happiness'’;

From a purely legai point of view, the mere fact that a
writlen maiter is against a perticular religion, or against a
purticular rolig'ons belief, is not envugh to give rise to a
charge under the laws above quoted, provided the arguments
wdduced are a temperate and sincere vxpression and the de-
cencies of coniroversy are observed. DBut when the limits
of rational und dispassionate discussion are not observed,
when violent and gross language arve uxed, and indiscrimingte
abuse ‘s made use of, instcad of argument, and sacred ob-
jects are treated wiith offensive levity, then the charges un-
der the provisons of the laws zbove mentioned sre well
founded ;

This Court has examined s copy of each of the books

above mentioned and agrees with the Court below that in
very many parts of those books the linits of rational and dis-
pessionzie discussion and the decenc’es of controvery were
not obscrved. Vioient and gross language has been used.
Sacred objects have been treated with offensive levity. In-
vemperate and seurrilous tone has been adopted. The doc-
trines of the Christian Faith have been combated irreverent-
ly tnd with scoting. Sacred persous und objedts have been
sravely charged with dishonesty. 'T'he quoiations in the
judgmens of the F'rst Court, whizh need not be reproduced
here, are ample proof of the truth of this atatement;

All ihis tends to shuke down the seniiments of behievers
bv brincing contempt to their rel'vion and to its mimsters,
and consequently the plea of the appellants that the author
of the said books had in view only the enlightenment of hon-
est people. and not the vilificat on of =acred persons and ob-
jects; cennot be accepted ;
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The appellants raised the plesa that one of the essen.
tinl elements of the offence under section 161 of the Crimi.
nal C'ode i< wenting, ¢s they did not distribute copies of the
sa’d books *in public”, whilst prhiic'ty is ome of the esaen.
tial elemenis of this offence;

1i appears, however, from the evidence, that the appe!-
lents wer. seen distribaring books in Klngswa)'. Valletta.
The books they had for distribution at that time were sesized
by Incpecior Rencni, end they were exhibited before the
C'onrt bhelow as documents marked with the létters *‘C’" and
“I, The following books we'e seized from the bag which
was slung over the shoulder of the appellant Peter Bridle,
numely — "Lt God be trne™, “The Kingdom is at hand™,

I‘ ree(lom in the new world", "'The commander of the peo-
pea’, “"Hope for the dead for the survivors in & righteons

world", “'One world one government’’, *'Reiigion reaps the
" whrwind'". The folowing books were seized from the bag
which wes ~lung over the uhoulder of the mppellant Fred
Burgesq Smedley, namely:— “Let God be true'’, "“Warn-
ing’ Theoumcy , ‘Awake'—8‘h. March 19!:7" *The
\\a'ah iower—March 1st, 1947 (See page 16 of the record
of proceedings) ;

"~ “The above a'e some of the books of which quotations
are found in the judgment of the Court below. In these
books sicred perrons and objects are vilifred. The ples of
lnck of publicity, which is an essential element of the of-
fenge, c(unnot, therefore, be secepted;

The zppellants also contend that the provisions of sec-
tions 161 and 162 of the Cr'minal Code do mot apply, for
ihe reason that those provisions of the law have in view the
anthor of the ineriminated printed matter, and not alse its
disivibutor. They also coniend that they cannot -even be
deemed to be zccomplices 1o the offence, as the rules of com-
plicity obviousiy do net n.pply,

" According to the view of the appelianis, their contemn-
tion s =uppo-ted by a reference to section.285 of the same
Crim'nal Code. which deals wih defamation, and by s com-
parison hetween ihe ~aid section of the Criminal Code and
rection G of the “Seditiour Propsganda (Prohib'tion) Or-
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dinance’’, and section 2 of the '‘Press Ordinance™ (Chapter
111 and 117 respectively of the Revised Ediiion of the Laws
of Malta) ;

According to section 385 (1) of the Crimina]l Code, a per.
ron is gutlty of defarnntion when that person offends another
by words, geainres, or by any wr'ting, or drewing, or in sny
other manner, with the object of destroying that other per-
son's -reputation ;

The appellants submit that in this scction the  same
wording is vrsed as that of section 181, and that, in the case
of defamation by writing, only the originator of the spoken
words, or the suthor of the written words, is l'able to con-
vietion for defanution:

The appellants’ contention cannot be accepted, as it is
incorreci to state that only the originator of the spoken words.
ar the author of the written words, is lisble to conviction
under section 265 (1) of the Crim'nal Code. As a matier of
fact, it is an estabiished rule that a person who repeats a
defamatory statement, orally made hy another person, is
equally guily of defametion (*‘Attard vs. Testa'’. inter alia,
Law Reporta Vol. XVI, Part IV, page 40). A person who
puts info cireulation ﬂefgmgtgw meiter on papsr or on Pnnt’
18 likewise guilty of defamaton saving, nf courae the rules
of complicity; :

Bection 6 of the ‘'S8editious Propaganda Ordinance"
holds giulty of an offence against that Ordinance ‘‘any per-
son whiy prints, publishes, imports, sells or offers for aale,
distribuvtes, exh’dits or exposes, any seditious matter’’. And
gection 2 of the “Prers Ordinance” lays down that the of-
fences-mentioned in Part IT of that Ordinance (press offen-
ces in partieniar) are committed by means of the publication
o+ distribution of printed matter' ;

From the fact that the provisions of the laws above quot-
ed spec’fically hold guilty of the offence therein contemplated
also the person who published or distribuied the offensive
matter. and, in the cese of the '‘Beditious Propaganda Ordi-
ngnce', also the geller and the person who offers for sale
ﬂedlhom mattar, whilst “{he “publisher. the distributor, the
seller and the peTson o who offers for sale printed matter which
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vilifies ihe Roman (athol'c Apostoiic Religion are not men-
tioned in rection 161 of the Criminal Code, the appellania
draw the inference thut gection 181 of the Criminal Code only
spplies i6 the author of the |written matter whereby the
RRoman Catholic Apostolic Religion is vlified or offended, as
viherwire, according to 1he mFtention of the auppeliants, the
publicher dis:ributor, seller, snd the person who offers for
sale the printed matter, worill have been specifically men-
tioned also in that section;

The deduction of the llant# cannot be sccepted. A
proviion of the Inw may, ml should, be interpreted by
means of ovher prov'sions of the law relating to the same ob-
ject. or to analogouns objects;|for the reason that all these
provisions are supposed to be |perfectly consistent — *“Ingi-
viie est misi iota lege pe specta, judicire vel re-pondere’’.
A provig‘on contained in a particular law may not, however,
be slways corvectiy inierpreted by means of a provision con-
tained in a d'flerent law. With regard to the case under
vonsideration, the legislator may have voluntarly chosen a
renersl formula in one law anfl a detailed one in the other:

The formule adopted in section 161 of the Criminal Code
is of & general nature, and it includes all those who kuow'ng-
'y put into circulaton printed matter whereby the Roman
- Catholic Apostoiic Religion is yilified or offended. Tt is not
possible to come to a different conclrsion, if the *‘ratio leg's™

s kept in mind; '

"~ As regards the ‘‘mens rea'], this Court is of opinion that
. when, the appellants put into | circulation the books above .
mentioned in Maite, where the established religion is the
Roman Catholic Apostolic Religion, they mrst have neoes-

o
[+

sarily wanted the natural con
way thet of offending the Ro
by bringing contempt to that
- Harris (Wilshere «dit., page 2
tarilv. does an act fromn which
tleemed te intend harm’’. An
and Cp. 204, quoted in the cas
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ed:— "'A parly must be consid

wences of their action, which
n Catholic Apostoiic Religion
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in “Rex vs. Harvey” 8 B
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red, in point of law, %o in.
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tend thet which ie the necessary or natursl consequence of
that which he does’™” ; .

In regard to stction 10 of the Press Ordinance, the ap-
pellanix contend hat this provsion of the law aime at pro-
.ecting. from insult and ridicrle only the person of the SBup-
reme Pontiff as -the veible Head of the Church or the Gov-
ernmment of ihe Vatican. This they infer from the fact that
i this provision of the iuw ihe Supreme Poniiff is mentioned
together with the Sovereigns, Presidents, und other Heads
of Sizte of a ~ounury in amity with His Majesty; and aleo
from_ihe fact that, whilst in this {aw the revilement of the
(overnment of such foreign country is contemp.ated, no men-
tion is made of the Vatican;

" THowever, it is quite useless for the appellants to make
the sbove distinction between the person of the SBupreme Pon-
ti# and.'the Supreme Pontiff as vizible Head of the Church,
and the Government of the Vatican. In the first plice, be-
camse they cannot be convicted of the offence 'under the Proas
Ordinance, for the reasons which will be given below; and
in the second place, because the books above referied to con-
tain an indiscriminate attack on the Pope and consequently
al%o on the -reigning Pontiff; and with regard to the '‘mens
ves’’ in this connection, what has been stated in respeci of
slve Giher charge under the Criminal Code applies;

. Thwe Court now comes to the consideration of the last
submission of the appellsnts, who claim that they cannot
be convicted of both offences, namely of that under the pro-
visions of the Criminal Code and of that under the provi.
sione of the Press Ordinance, but only of the graver of these
two offences ; .

"It is & well settled rule of law that, whenever by mesns
of «the arie s¢1s founded on one and the same malicicus in-
tent. two or more rights are violated, there is only a single
offence, and the lesser offence is absorbed in the graver one:

In the case under consideration the same facts, juridic-
ally copsidered, have given rise to the oflence under the sbove
quoted provisions of the Criminal Code, and also to the ol-
‘fence wnder the Press Ordinance. Thete facla are founded
on the same malic'ous infent, and consequently the submis-
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sion of the sppellents must be aocepted. The sppellants
ahonld have been convicted only of the graver offence, un-
der the provisions of the Criminal Code; _
For the fore going reasons, the appesl on the ground
ult‘roately mentioned must allowed, and it must fail on
all the other grounds; and the Court below did not sen-
tence the accumed to any penalty, but granted to them in-
stead, the benefit of the Firgt Offenders Act under the pro-
vis‘on of section 33 of the Crnminal Code, this Court reverser,
the judgment of that Court in so far as it regards the convic-
tion under the Press Ordinance, and confirms the same jndg-.

ment for the rest,
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