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24 ta" Frar. 1947.
Imhallef :
L-Onor Dr. W, Harding, B.Lit.., LL.D,

N-Pulixijs versva Maria Pnru

Annimali — Konwavvensjoni -~ Neglijenza —
Art, 854 Intik (d) tal-Kodi¢i Kriminali.

Min jongos 1i iiehu kura ta' lannimali tieghu Ruwoa reaponaabili kei-
minalment tul-Krare li dawey jaghmln lll-proprietd ta’ kadd iekor,

F'if-i.an!mrfﬂu;muynt [-riement morali hw woddisfatt bin-semplici fatt
fai—fofoufaryrtu m mg'?imr ma hcmm b:un.n ta' i-mhm;nm duluta,
onxija fal- nens rea”

Il-rnlnutar;rfd tiata’ tlmn mhux bias _fu-ﬁ' pn..mr imma anki jatt ne-
gatm éjoé fatt ta' Mo'hdcnsa

T,-fmmthl huma moosamin Fiewg kategnariji: dawk “domitar’ jme
““mapsuetae naturne’” w dawk “ferde naturae’’. Negaitus jogo’
P-Funeel Hn.m A

Fil-kas to' ’-cnmmah rlmnuhlah jew mansweti hemm ilpresunziont
i humu _tnnok:. Flah!aqlﬁan# rvidhom ma Wuxe vesponsabfli krimi-
nalmenl ghall-hsara minnhom l.udurmfn Bl hadd iehor Mief meta
daum ikwnu iriluppaw tendenza Ui ;aghm?u ELhsarn, w sidhops sar
jaf b'dik it-tendenza + ma rrimediaz, '

{-anhlaq:fauf min ghandu qathwn mhuz responaabili  krimmalmient
ukall-hgarn 10 dan jaghmel Hll-proprists to hadd vrknr jekk ha-
wa ma liens juf Vi dnk t-gattur kel dik #- fendenza imma ﬂm'
reaponsabili jekk hwwa, wara 1i sar juf b'dik it- tendmza ma rri-
medjar bier ilgattus ma $kampliz jaghmel dik il-kaara.
'L-imsemmijs Msria Paris giet imressqa quddiem il-Qor-

ti Kriminal' tal-Magistrati ta’ Maita fuq llmputazz;om iMi

f'Birsebbuga. matul den l-shhar xshsr, b’ nugqsas ta' hsieb,

u traskuragni, nagset 1i tiehu !-kura mehnegn tal-qattus t&g!'xn
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ha, li mar fid-dar ta' Joseph Pice Bonello u hemm ghamiliu
hsata billi gatillu xi ghassfar;

B'suntenza taghhe tat-18 ta' Dicembru 1946, dik lQorﬁ
ti_ eabitha bhatjn u kkvndennatha ghal- smmomzs,om u rip

. rensjoni ;

- Le-imputats sppellat; :

Ding 1-Qorti ta' 1-Appell...,.......... urnﬂettmt

Ii-kaz hu 1a’ derta mpwtnnu gnnerah ghall-pnnéxp]
fih involuti ; )

Mill-provi deher iili x-xhud Plce Bonello, 1i foq il-bejs
tud-dar tieghu Birzebbuga ghandu uédelliers, kien. ﬂlll a'lrbl
inejn sub xi whud will-ghesatar maqtuln, ridotti f'rix
mikuaiin, ¢ it kien ra, gha) xi erba’ darbiet, matul 1l-pen)odu
ta' tiier xhur. gattus chjad, )i mill-bejt t:eghu kien aejjer fid.
direzzjoni izl-bejt md-dar ia’ l-appelianti, 1. toqghod xi nofs
kantuniera boglod. Tree Bonello ghamel rapport, u I-Puli-
zija, 'Novembru li ghadda, aviat lili-appelianti; li allura rab-
iet il.qatius, an dak iz-imien ghasafsr ma gewx maq-
nia

Iddspoz zzjouti h tahths ngebet- l-lmpntau)om tinsab
aht Lintestatara 18’ “‘Roniravvenzjonijist kontra 1-Proprje-
W', f-art. 354 in¢iz (d), Kap, 12; u jsir hati ta' din il-
koniravvenzjoni kull min, bi hears tag-sid jew detentur, jagh.
mel vjolazzjoni ohra kontra l-propr]ott ta’ hadd lehor mhux
imsemmijs fl-ingidi l-ohra ta’ -l-artikoln fuq imsemmi jew
Land'ohrs fil-Kodiéi ;

Hu éar il din il-vjolnzzjoni tista' ssir b'negl’genzs £).
kustodia ta' l-annimali. Sid l-eanimali jkun, f'ked anmll,
resporsahilt krim nahnent  jekk l-snnimali, malament jew
negligentement Kustoditi, ]ag’hmu heara ﬁl-p“opnati aljens ;

Ghaihekk hemm bzonn li jkun hemm negligenza., Ghall-
kontravvenzjonij et i-element morali hu sodisfatt bis-sempliti
volomal jetd, mmgha]r ms hemm bZonn l-intenzjoni doluga,
osg'ja ‘‘Mmens rea’ Il-volontar]eti tista’ tkun mhux biss fatt
pogitiv; imma anki fatt negativ, ¢jod fait ta’ negligensga;

.Zewg konsiderazzjonijist, ghilhekk ghandhom jigu rito-
leti- {'dgn il-kaz; wahda ta’ fatt, J-ohra pjuttosi ta’ dntt

L-ewwel wahda hi iekk kenx 1l-qattus li qatel l~ghm
for ta' Pace Bonelio; -
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It-p-ov’ huma tali ili l-afermativa mhix dobjs;

Infacti;

1 ntingis )

it-tieni pont hu ]ekk l-appellanti kienetx negligenti; w
hawn jidhla kwistjonijiet ta” driit;

Ghalt-finijier 1a' kwimjonijipt sim'h, f.annimali, skond
il hhn home klnesikati Isewy kategm iji: dawk ‘'domitas”
jew C‘inansuetue naturae’’ . w dewk “ferae naturae’’. Ighid
i-Halsbury, Vol. I, Hai'sham Editon page 331 :— ““The
common :aw follows the sivil law in classifying animals in
two divisions, us follows : (1) Donuestic or tame. This class
includes ull ruch beasts and birds as, by habit or training,
live in sssociation with man; for example, cattle, borses,
sheep, goats, pigs, povitry, cats and dogs. (2) Wild. This
class incades not only lions, tigers, eagles, and other sni-
mals of an undoubtedly savage nature, but also all not clas-
sified as domestic ar tame, soch as deer, foxes, hares, rab-
hiis, game of all k'nds, rooks, pigeons, wild fow! and the
tike, and all fishes, reptiles, and insects’”;

Mela l-gattus jaqa' fl-ewwel kategorija ta’' annimal, &jod
dawk “‘domitne” jew ‘‘mansuetae natuyrae’;

Issa hu anki prinéipju iehor, dejjem prodedenti minn dina
d-distingjorns, il hu prezunt i annimali domesti¢i, {i mion
natura taghhom hrma innokwi, jew 1 saru innokwi billi gew
domestikaii ghal genelazzgom]let shah, ma humiex “of a
dnngernus ¢ l:spg)sat on". Dan gie ritenut mill-Master of the
Rnll-‘z BEsher, fil-kawza ‘““Tilburn vs. People’s Palace and
Aquarium Co. Tid, 1890, 25 Queen's Bench Division, p.
260, C.A,;

TIsso lqntt-usa hn preé¢izament annimal li gie domestikat
ghnl “generazzjonijiet shah. Infatti hu haga maghrufa illi 1-
Egizzian', fi imenijiet antiki ferm, kienv ddomestikaw ir-
razza Egizziana tal-gattus reivagiy Afvikan (felin ocreata ma-
nicrlata). Kiern dawn il-qtates Egizzjoni domestikati ilk
minnhom :nisslu_ glmenu fil-bidéa [-kbira, ir-razez ta’ gtates
Ewropej, 1. thalitu wkoll mal-qattus selvagg ta’' |-Ewropa
(feiis catus). Ghalhekk hu legalment prezunt illi l-qattus
ma huwiex “‘of a dangerous disposition’

Tssa, ia darba l-qaitus per & ma hux annimal ‘‘of a dan-
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geroux disposition”, jigi I' sidu ma jistex ikun, in badi ghal
negl genza, tenut ghall-fact tel-qattus, ammenokkd (1) den
w3 jkunx wera xi ‘‘vicious’' jew ‘'mischievous propensity’’
partikulari, v (2) sidu jkun ssr jaf b'din ii-“vic'ons” jew
“‘mischievous propensity’' u b'dan kollu naqas )i jirrimedjs ;

Din hijn d-differenze beiilati bejn aunimsl ‘‘mansustse’
jew ‘‘dom'tae natvrse’’ u ennimal ‘‘ferae naturse’’. Is-sid
ts' annimal domestiku jew domestikat ma . jirrispondix ghal
negiigenze jekk l-annimal ms jkunx wers dik il-*‘viciouk, pr
-pensity’”” poriikuiari v hu jkun sar jaf biha v naqes i jirr.-
iedju, mentri s'd sonimal ‘‘naturslment seivagy’® itommu
“ut his peril’”” u hu responsabili ghail-hsars 1i jaghmel l-an-
nimal apparti minn negl genza;

Hekk. per ezempju, gie ritenut fil-Qrati Ingligi illi, biex
sd kelb tkvn responsabiii  ghallfatt |i Lkelb ilmn gidem
bn'edem, hennn bzonn illi hu kien sar jaf li l-kelb tisghu
ke'llu din id-dispozizzjoni partikulari li jigdem in-nies (Hals.
bury, loc, cit., pura, 930). L.istess fil-kaz taz-iwiemel (loc.
cit.) ; tane iili ughad fit-testi Ingl'2i (Halsbury, pars. 971)
illi fin-nuggas ta’ xjenza ial-'‘vicious propensity”, ‘s dog
muy still have what is popularly called ‘his first bite’.’’ Ank;
i-kaz specifiku ta® quttus gie quddiem il-Qrati Inglidi, fil-kaz
*‘Buckle vs. Holmes'. 2.3 March 1926 — Court of Appeal.
Il-priméipjr hemm ranéit hu dan:— '“The owner of a cat is
not bound to keep it from straying into a neighbour's land.
A cat belongs to the class of animsls ‘‘mansnetae naturse’’.
For nicchief done by i1 in following the common instincts
~of its kind its owner is not liable. To make him lisble he
nrist have knowl dge of some vicious propensity beyond those
comon inst nets. Therfore, where s car strayed from its
owner's land 1o the land of a neighbour, and killed fowls
and pigeons Kept there, the uwner of the cat was not liable'”
(Law Reports 1926, 2 K.B., p. 125) ;

H-kaz ¢itet kien hekk :— ““The plaintiff, who lived at
180 Tower Wordev Rtoad, lieeds, brought an action in the
county court agitinst the defendant. who lived at no. 151 in
ihe sume road. The plaintif was a pigeon fancier. He also
kept poultry.  He cluimed eight pounds for the loss of thir-
teent pigeons and two bantams killed by the defendant's eat.
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The defendant did not.deny thet his cat had killed the birds.
" He contended that he was not in law lizhie for what the cat
did in:following the ordinary instinci of its kind. There was
" no evidence of any vice in the cat other ihan the habit com-
mon to &l cats of straying and killing birds’’, L-Imhallfin
Bhearman and Bankey akkoijew dawn l-argumeni u rritentw
illi"**a cat was clearly one of the class of animsls ‘domitae’
or ‘manscetae naturae’, and not of the zlass of animals ‘ferae
naturae’; that there was no authority for recognising & third
c.ass of apimals partly ‘'mansuetse naturae’ and parily ‘ferae
‘naturae’ ;-and thai, as there was no evidence that the defen-
dant knew of any particular vce i the cat, or that the ani-
mal had any particalar vice beyond the common habits of
ail cuts, the defendant was not to be treated as the owner of
& domesti: enimai having a vicious propensity known to its
OWReL.. . -

~ 1ssa mew l-gudikant jghaddi biex japplika dawn il-prin-
¢ip)’ ghall-kaz in ispecje, tnejn huma |-kweZiti w’' fatt illi
hemmn bzonn li jsiru, it-tieni subordinat ghal ta' l-ewwel;
jigifiert. l-ewwel, jekk dan il-qattus abjad ta’ l-appellant:
kelinx xt vizgju partikulari; u t-tieni, 'kaz aflermativ, jekk
hi kienetx taf b'h;

--Jekk keilu dan i:-vizzju pariikelari, n kiener taf bih, u

nag=ei li tiehu l-passi mehtiega, allura hemm in-negligenza
i tirrendiba re:ponsabil’ tabe id-dispozizzjoni tal-Kodiéi Kri-
minali citate fil-bidu ta' dina s-sentenza;
) Ti-1mhal'ef sedenti jirritjeni ki l-qutius ta' l.appellanti
kelin “a particular vice'”, it k'en jikkonsisti filli ha l-abitu-
dini I jmur, replikatament, fuq il-bejt ted-dar ta’ Pace Bo-
"nello. jidhol g wwa l-uééeliiera, n joqtol l-ghasafar ta’ fewwa
fiha ; :

Jista® jigi obbjeriat li dana me kienx vizzju pertikulan
“hevond the common hab'ts of all cats’”, jew ‘‘beyond the
common instincts of its kind'', ghaliex hn risaput illi huwa
hagea instintiva fil.quares |i jaghmin ghe U-ghraafar;

Terd hu wnmess illi individwo ta’ speéji jsta’ jizvilappe
tendenza part kuan h tmur aktar il hemnm mit-tendenza
genereli ; |
- Alire hije I"general disposition” 12’ gattus illi, jekk ‘sib
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ghasfur, jughme! ghatih, ivdiskriminatament, v altra 1l dan
i-qaitus jizv..uppa tendetza partikuleri, s’ju pure tempors-
nea, i jmur f'post partikulari u jaghmel depnduapnijie:
ripetuti f'dak il-post. Pjuttost minn “propemty 1i tigi
arll-istini naimeli, hawn i tratts 18’ "'vice’’ relativ ghal post
puritkviari;

(+halhekk il QOltl tlrm;em illi l-gattus ta’ l-appellmh
viluppa tendenza partiku'ari “‘of a mischievous. nsture’’, li

fibmavifesinzzjoni konkreta taghha oéted et ld-_dmpotuzpm

[,

- geperali i tigi mill-ist’'nc ordinarju ta'"gatrus’;

Issa mix-xhiedn ies-Surgent Grech irrikulta illi T-sppel-
:anti,gier ‘nfurmaia bl-ghemil tal-qatius a dbiinm ta’ Pace
Bonello ['Novembru li ghedda, metas sar ir-répport formali.
Minn dak il.mcment inholoq fiha l-.oblign li tiehu 'l
mehtiega biex tirrimedja. Jirrizglta ) minn dak in.nhar hi

rabtet i-qatius, u d-depradizzjonijiet minn dak in-nhar wagq-

fu. Qebel ma kelhs ebda obligu li torbtu, ghaliex mia hux
uzu i i-qtates jntrabtu; u anki dawk imrobb’js fewws d-
dji, generalinent..johorgu u jidhy, partikularment  f'¢erti
per I]Udl.

Ghalhekk hu éar 1i ma kienx hemm negligenza mill-parsi
ta’ Lappellant ;-ghaliex hekk kif saret taf bil-vizzju tal-qat-

. tus hija rnpetl]a Kieku_wera 1i kellimba s-Surgent Grech

hi ma gham’er xeju, allura kienet tkun responsabili; imma
fa rrimedjat. hi ma, inkorriet ebda reeponsab’lith h'lmmh,
Ghal dewn ir-ragunij'es il-Qorti tiddetidi billi tilgs' 1

. Jpp;.l, vhassar is-sentenza appellam, tiddikjara * l-tppelant

mbix “haijn, w tordna i tigi liberata.
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