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14 " Lulju. 1948
Linhalief :
(-Onor, Dr. T Gouder, LL.D.
N-Prlixita eevens Mdward Camiller
Inkonvenjent — Appell — Art. 389 u 425 (1) (b) (¥1)
tal-Kodi¢i Kriminali.

Ghatfconm d-Tipy dghad i I-Qartl ** Hista™ "' toghts Swien Bllimpetat
bicr i hi Linkanreojent G ik Whoan qieghod jiksep d-digi dik il-
Folme ** Hisb™ " — oy — mbike dejjem persmisiva, imoans
spixs cphoendho tigs nies pretata bhala 1 tineponi oblign THH-Qorfi {i
tuecfuttg ok il-provrodiment: w dan meta jiklonkorre flrkustanzy
I jistglba iakkoppjore &l il-fukoltd mad-dover 1i dik il-fakoltd figi
eierditatea s bhal mete jidei Vi, jekk dik il-fakoltée ma tigre eier-
citada, i-ligi Eleun tida' tigi faéilment elwia, _

Mot 1-Queti wmu deiercitor dik i-fakolte mefa Lien baischa teierdis
Faha, f-fmpnfal Sog0 mebdie sine rrblf-yr.a Ie imponily Lligi; w daa
huwwn aeiched miflanotond 0 ghalibom (-Prosekazzion) dista’ tap-
pelly winn sentenzo tal-Qorti fal-Magistrati,
1-Qorti ~- Rat l-akkuza tal-Pulizign kontra l-imsemini

Fdward Caunlleri 1211} Pdawn lahhav tnax-il xahar ghael

xoghlijietr, bill’ (11 waqqal bieh Aok bieh maghluy bil-gebel,

(20 qake” bieb kbir G Linjum minn posto u wabilllu f-entrata

tu’ passaii gdid, 09 bajjad passagg, (4) ikkomunikg l-elettriku

Fdak il-passagia . u (50 wihhal bardura ta” Linjon ma’ tal il

hitan ta’ l-entrata fil-post 8t Tacia Street, Valletta, minghajr

permiess bil-ttktnl oill-Board ghall-Koutroll tal-Bini;

Rat is-seatenza tal-Qortt Kriminalt tal-Magistrati tal-Pu-
lizija Gudizzineja ghall-Gzirm ta’ Muita. 1i bihg Listers M.
ward Canndleri fe vnsjub hnti skond Lakkuza u gie kandan-
mat £3 multa;

Rat ir-rikors 1 bil. 1-Atlorney General appella kontrg dik
js-sentenza tabt dloprovvediment ta” lart. 325 () (bY {vii) tal-
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Rodici Kiieminali, peress il Vwwel Qorti belset lill-istess
Cannlleri mill-obligi msemmijin H-art, 389 tal-Kodi¢i Krimi-
nali, 1i jikkontempla lordni tal.Qorti, minbarry -piena, ghat-
tneliliige ta’ Tinkonvenjent jew dizordni 1i bih ikun sar iv-reat,
taht penau fa’ ammends mhux izjed minn £2 ghat kall gur-
nata i Linkonventent jew id-dizordni jilga' wara 1 jaghlaq
iz-zinien li 1.Qorti tkun tat sabiex jitnehha;

Rat is-sentenza taghha tal-10 ta’ Gunju 1948, 1i biha giet
dikjavata attendibili covinunzja ghall-appell rizubtanti mille
fol. R tal-process u valida Livtie tad-dikparazzjoni ta’ dik ir-
ST HVARS

Ownissis ;

Tikkunsidra ;

B et 389 tal-Kodieh Keiminadi g tehid bi 1-Qort
otista” " taghmel ordni fug o imsemimi, Minn dik il-kelnw
Cotista’ N teza LDigi) jista’ jgum dubju li kien fid-Qiskrez.
zoni ta’ 1-Ewwel Qovit 1i taghmel jew le dik 1-Ovrdni; jzda,
kif Zie vitennt fis-senenza moghtija minn din il-Qorti #d-9
ta” Goanju 1947, fil-kawza “TEPaligija vs. Carmelo Suliba’,
H-kebna ™ tista” ™' korvispondenti ghall-kelmg “wiav' fit-test
maliz, wma hix dejjem semplicement permissivi, imma ta” spiss
ghandha, bgi wterprstate bhala “placing a duty on those on
whon the facnlty or power is placed by a statute of exersising
it Inghad fid-citaty sentenza, fug l-awtorith ta® Sir Alison
Russell (Tregislative Ivafting and Forms, 1038 ilii. ghalkenin
m-sintfikat natarali tal-kelma “may™ hu “permissive and en-
iwhling™", izda jista® jkun hemm éivkustanz; Ii jistathu jakkop-
plaw il-fakolth ma” dover 1i dik il-fakoltd tigi ezeréitata, u jim-
pome il dik il.persuna 1i lilha giet (daty 1-fakelta l-obliga 1i
tezeréita dak il poter;

HO Udan il-kaz tikkonkorrt evidentement éirkustanzg i
tikkrea Loblivazzjont (0 leidizzin tal-fakoltd L g prefisg
terminu subiex lakkuzat juniforma s mal-ligi; u din ie-
cirkusturiza hija dik il altrimenti 1-Hgi tista® tigi wisq faéil-
ment eluza;

THE ghatbekk. Tn darba s-sentenza ta” lewwel Qorti na
nponietx termzime ghin-rimozzjoni tax-xoghlijiet fug indikati,
formants i-ogfett tur-reat, jigi 1i l-imputat gie mehlug mill-
obligi ta” T-art, 389, v sesentenza ta” 1 Kwwel Qorti hijn kwin-
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di uppellabili tabt id-disposizzioni tal-ligi' ndikats fir-rikors
w' 1-Attorney General. U In darbe limputat gie misjub hati,
u i sar | ebdn appell minn dik id-deéizjoni, v Ia darba l-pre-
fissjoni tat-terminu hi huga obligutorja fié-¢irkustanzi tal-kaz,
1-appell ghandu jigi milqugh; . o

Ghal dawn ii-motivig :

Tilya' )-appell tal-Prosekuzzjoni, u tirriforma s-sentenza
appellata fis.sens i tippretiggi hill-inputat terminu 8’ xahar
mil-lum hiex junifora rubu oal-ligi, taht penali ta’ 2, Gd.
ghal kull gurnata to” dewmien;
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