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Tth. May, 1949,
Judge :
The Hon. Mr. Justice Dr. W. Harding,
B.Litt., LL.D,
Pex rerans Samuel Cyril Green
Verdict — Discharge of the Jury.

The Malbese Taw, in envwinerating the coses #n which tha jury may he
diseharged by the Court| does not include the case when the jury
ure unable to veneh o legal verdict, Still, in auch g caze the Court
oy discharge the jury, if it thinks proper so to do,


Com-IT

toniop

toniop

toniop

toniop

toniop


506 1R-RABA PART(

The Court's discretion in desiding for the discharge of the jury is ind--
_ pemdent of any vbjection on the part of either the Prosecution s
the Defence.

'fhe Court, — Upon .seemg the Bill of Indictment No.
8660 ;.

. Whereus the jury tetired to consider their verdict af ap-
prox ‘mately 1.30 p.m.;.

. Whereas, after about an hour, i.e. st approximately 2.30
p m., the forman of the jury- inforned the Court that they
bad been -unable o reach a ;egal verdict in terms of section
479 of the Criminal Code:

Whereag the Court requested the foreman of the jury
to state whether the jury required any further elucidation or
explanaiions; .to which the foreman of the Jury replied in
the negative;

Whereas the Cowrt, upon this information, and in ac-
cordance with practice. instructed the jury agam to with-
draw and deiiberate further;

Whereas oftcr ciose apother hour's deliberation the fore-
man of the jury wsza'n reporiéd the jurors’ inakility to come
to u legal verdict;

Whereas, slthough Maltese Low, in erumeraiing cer-
win cases n which the jury may be discharged, does mnot
inglude a case like the present one, still it has been held
on previovs ocessions thay the Court may, tn any such case,
discherge the. jury if, in its discretion, it thinks proper so
o a-der. Thus i the case '"Fhe Queen vs, Lorenzo Ellul'’,
29:th, July 1890, Judge Dr. Pesquule Mifsud ordered the d's-
charge of ihe jury on the ground that they had not been
able to agree on u legal v_ve.,rdicr,. Subsequently, Judge Dr.
Luigi Ganado fuilowed the saine procedrre in '‘The Queen
va, Maria Mascat’”” or the 14th June, 1893,  Later, Judge
D, Giovanni Pullicine, in the case “"Rex vs. Bernardo Vella
and Francesco Cutajar’’, 1Uth Noveniber, 1909, gave a sinular
order and quoted in support the ruling of the English Courts
in the sense that, after the jury had retired to consider their
verdict and had remained in deliberation a full and sufficient
time without being able to agree vpon a verdict, then the
judge may discharge them, if there is no reasonable prospect
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of thus ugreeing on v verdict. 'The same Judge gave .a sim'-
la order in the case ‘‘Rex vs. Antonio Caruana'’, 4th June,
1914 ; - . _ _ T

. Whereas tli: foieman of the jury has aiso informed the
Cour: that, even with further deliberation, there is no reason-
nhle proepect of the jury agreeing upou & verdict -

Wheteas loth 1he Prosecuiion and the Defence agree
that there is no other aliernative beyond that of discharging
‘the_jury, even- ithough the Covrs’s discreton is independent
of any objection on the. part of either; '

For the foregoing ieasons; . '

Diszherges the jury, and orders Lhat the accused be. tried
belore anoiher jury on the 18th, of June, 1949;
With regad to the buil previously granted to accused,
which expited ou the commengement of this trisl declares
_the =aid bail w0 be recewed on the following cond fions :—
1. 'That the wccused enters into.u fresh recognisance on
the same deposii. of £130, a'ready effected by him; =
3, Thai le formslly rencws the enzagement maentioned
in po. 4 of the previons o der of ihe 5th. April, 1949
"~ 3. That he deposits with the prosecuting Police Officer
tIuspecior Bencini. who wli ihen forward 't to the Commis-
sioner of Police). # sum sufficien to defray ithe hotel expen.
sex of the said two minors, incloding board and lodging vp
to the new date of tiiai; - L _
~ The zecused must zlso observe the condition mentioned
in no. 2 of the previoug order.
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