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18 1w’ April, 1952.
Imhalifin :
Ts-S. 1.0, Dr. LA, Camillest, LL.D., A/ President,
T.-Onor. Dr. W. Harding, B.L-tt., LL.D.
L-Onor. Br. T. Gouder, LL.D.

Giuseppo Borg ne. wersus Algernon Crockford ne.
Karrozza — “Impressment’” — Danni — Forza Magguri —-
18lrid" — Kondizzjoni tat-Tyres — ‘'Inevitable Accident”’—

Gvern — Impjegat — ‘‘Culpa in Eligendo’ -—
Proklama nru, I ta' 1-1815

Meta farrezza tigi “impressed” | lawtorvita 1 waghha T-larcrazza Dive
“impressed” ghandha L-obligu 1i matul dak [-“impressment’ tu.
2a dil {l-Lavrozza bhala. “honwy pater familins'  u Ti wefa jispié-
éa 1-“impressment”  tilklonsenja hura Ikarrozia 1 sidha fi stat
ardinaein tajjeh; Ymod i hifa thun vesponsabili to’ ull Ksura U
tigri fil-vejibolv want dak V- impressment'* salemm dike d-lsora
thun saret bi htija ta' l-awtarite,

Inoma fekk i-hsare thun saret minkabba forza magguri, T-istess Rsara
ghande jbatiha sid il-karvezza; bdan perd dli Lpii tal-piorva 1
I-Nsara. savet minkabba forza magguri jaga’ fug l-owtoerita,

Li “skid”, blnla tali, ma iealludiz responsabilitajist ) w ghedhekl
_ghaadi jigi eiaminat ekl l-istess Cskid fhull kel in partiku-
lari, Lienz dovat aliall-litija ta' xi ladd, hif wkell jekk retar qigi
critat jew Lorrett : ghoe 1 “shid guska’ jhun wkoll provekat mill-
mod Lif wieked isua, billhi d-deiver ma jliunx ko I-prrknu‘:foni;’iﬂf
nedessarfe i é-éirkustanzi eééezrjonali Ui ilun dinsab Frhom. ikunw
pirvikjedu. Li fshid'” huwa firkustanca newtra, ghax fista’ jhun
T-effett ta’ meglijenza precedenti jew negligenca ta’ “'third pas-
ty', jew dovut ghal aééident inevitabili,

J-Londizzjoni tab-*'tyres’® tinfhavizei biss fis-sens 1 omota dawn jib-
dew isire dagszejn lizxei id-driver, fost lkawteli ohira 1 ghandu
itehw meta jhun isug fug art imzarrba jew wmide ghandw jgis
wkoll ir-riskjn alkbar ta® “skidding” wminkabba 1 t-fyres ilunn
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f'dik il-Rondizzioni; imma jekk wl-driver ikun ha Ehawieli koliha

u ma Jlune t“.um.mrl{a ebida inmprudenze fis-gewqan, i Sekid-

ding” ikun adéidentali, bil-fyres lwxi b'kollox.

HGrern, bhala metorike U mughla hun “onpressed” l-kavrnzaa,
mhar reaponsabdili jelk nig fholtux’ “culpa in eligendo”, jew jekk
ma fiumz gliomel wiu mil-karrozza fanki per wezz ta' limpjegud
tieghi) Ii ma kiene dok li ghundu jaghimeal - bonug perfer fami-
liag', Fhdo att fa' persvuq jir-gernzz wa toblige hl-Geern jellL
me jigix prucaf Biodak Latt Lien gej mill-Grern innifsn, v I dik
thpersunn li agrexiet keilha lawtorizzazzieni mill-Geern bil-mil-
tub ghal dal: Lobt: w ghulhekh i-fatt fi 21 impjegat tol-Qrern fof-
Fri samma ta’ flua lil min sopra Hheara Plarrvozza 1 kienet *“im-
pwued” ma pr'rmrh:r responsabili 1-Grern ghal dik il-hsare.

Fil-ka preteati qie vitenud li Lhsara fit-truck Il kien 'impreseed’’
diet kagunata Ueffett ta’ “alid’ i Kien aécidentali, n glallags-
tant Meliu jhatiha sid it-truel Vhiala effett Fa” “igervitable occi-
dent’,

Il-Qorti, — Rat i¢c-¢itazzjoni prezentata quddiem il-Prima
Awia tal-Qorti Civil tal-Maestd Tagbha r-Regina, li b'ha I-
sftar, wara L ppremetta li t-truck “Wyllis” nra. 6056, ta’
proprietd tieghu, kiin “impressed’’ mill-nmsemmi Diparti-
ment, v fil-5 ta' Marzu 1944, wara .* kienet gratlu hsara kon-
siderevoli, gie moghti lura hill-attur If, bi fteh'm ma' l-isiess
Dipartiment, irriparah m part’'; o li mets latter ipprezenta
l-kont jiet {ax-xoghol, il-Dipartiment ma riedx ihallsz s-som-
ina kollla, imma offra somma mfe:pw v ghalhekk l-atwur
talab illi llammont tal-kompensazzjon: jizi regolat mil:-Emer-
gency Compensation Board, fejn.il-konvenut eééepixxa li ma
kienx responsahil’, u ghalhekk Lattnr, b'lli ppreferixxa h I
kwistjoni tar-responsabilith tigi deéiza mill-Qorti ordinarja,
irrnunzja ghall-att'jiet quddiem il-Board; u illi effettivament
tal-hsara huwa responsabili 1-konvennt, billi kelln l-uza v 1
kustodja tat-truck, u J-hsara saret waqt Ii l-konvenut kien
qieghell jashmel uzn mit-truck v in konsegwenza ta’ dak I-
uzu, u ma kienetx  nevitah'l', u minhabba l-imprudenza u
limperlz;a tan-nies inkarikat: mill-konvenut; talab-1i.l-kon-
venut jigi d'kiarat responsab’li tal-hearat, v li jigi kundannat
1hallss 1-Tstess hsarat, Y jign likwidati rill. Emercvencv Com-
pensation Board. B‘-quenw
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(missis; :

Rat is-sentenza fal-Pr'm’Aw'a tal-Qort! Civili tal-Maes-
td tar-Re tat-8 ta’ Jannar 1931, li biha gie dikjarat 1i l-kon.-
vemit mliuwiex responsabili tad-danni 1i sofriet it-truck jew
il.van ta' l-attur, bifli l-istes danni gew kagunati b'kaz for-
tuwita, v f'dan is-sens irrespingiet it-talba ta' lattor spej-
jez minghajr taxxa; billi kkunsidrat; '

1L farti )i taw lok ghal d'na lkawia humg dawn: Fil-5
13’ Marzu 1944, {’xi $-8.50 a.m., Carmelo Aquilina, driver
debitament licenzjat, li kien impjegat 'din 1-kwalitdi mal-
Milk Marketing Undertaking, dirett mill-konvennt nomine,
wagt H Ken ‘suq van jew trock nra, 6056 v hiereg mill-Mel-
licha, u gieghed biex jagbad '-ewwel nizla, i ghandha kurva
hafifa, 1-'stess truck bd'et tiskiddja, ghaliex it-trig kienet im-
xarrba bix-xita hafifa 1i kienet yhamlet ftit qabel, v wara li
mx'st ft'r hekk skiddjata ghal certn tunl, spicéat biex telghet
L-argini, gholi xi ghaxar pulzieri — jew ehjar dan l-argini de-
da — h hemm {'dik il-parti tat-tr'q fuq ‘x-xellug ta’ m'n tkun
niez¢l minn naha tal-Mehh'ela, u nqalbet ghal isfel gewwa
r-raba’, u h'hekk, fost bsarat ohra li graw, grat hsara fl-is-
tess truck;

Ili lattur, bhala proprietarju ta’ dak it-trvek, jitfa r-
responsablith ta’ dik il-hsara fug il-konvenut, 1} mid-Diper-
timent minnu dirett kienet ‘‘‘mpressed’ dik it-truck misju-
ga minn Aquilina. billi jippretend’ 1i l-konvenut kella l-ufv
u l-knstodja tat-truck, u l-heara grat waqt li !-konvenut kian
q'eghed jaghmel dak l-uZzn v in konsegwenza ta' dak lufe,
u lindident ma Kienx tnevtahili, imma sar minhabba l-im-
perizja v Limprudenza fis-sewqan ta' Aquilina, persuna nka-
rikata. bhala driver mill-konvenut. Dan jiscottomett{ i I-
ingident gara b'kawia fortuwits, u ghalhekk ‘ghid }i ms hu-
wiex responsabili ta® ebda heara lejn l-attvr;

Tl l-ewwel perizia gudizzjarja ezonerat minn kull res-
ponsabilitd lil-konvenut, . bill’ rriteniet i l-konvenut irnex-
xielu jipprova li dak li gara ma k'enx ht'ja tieghu, imma kien
pjuttost l-effett ta’ forza magguri u ‘rreziatibili 1i ghaliha ma
ghandux jirrispendi. Il-perizja {udizzjarja addizzjonali, ghall-
kuntrarju. waslet ghall-konkluzjoni 1i L.konvenut huwa res-
ponsabili ghall-hears 1i giet kafrunata fit-truck ta’ l-attar;
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HIF ma hemmsz bzonn jinghad |i ladarba t-truck kien
“impressed’’ mal-konvenut, dan kien obligat li matul dak I-
'impressment” juza l-istess truck bhala “bonus pater fami-
lias'', u li meta jsp'ééa l-'‘impressment’’ jikkonsenja lill-at-
ter dak ‘t-truck fi stat ordinarju tajjeb; b’'mod li huwa jkun
responsabili ta' kull hsara L tigri ft-trock waqd dak 1-'im-
pressment’’, sakemm dik il-hsara tkun saret hi htija tteghu.
U f'dan i-kaz il-konvenui q'eghed appuntu jallega 1i effetti-
vament il-hsara lamentata miil-attur saret waqt 1-“impress-
ment” u normalment huwa responsabili ghaliha ; fil-kaz in is-
pecje huwa ma ghandux dina r-responsabilith, ghal'ex dak 1t
gavg K'en dovet ghal forza magguri, n “casus sentit domi-
nus'’;

Ilh kif  tajieb @ie sottomess will-perizia mldizzjom.\i
hnwa - SGH‘\'&‘}H‘H Ik ,.Luu\]u Jlr’j.ll.“)'l.l. }-(;iﬁte}lzﬁ tw‘n-fulnu l.lu.l‘:'
guri minnu allegata. Huwa, i ghandun jirrestitw xxi lill-attar
it-trieck ordinarjament ﬁ-istes.: stat ta’ meta hadun minn ghan-
du, gieghed issa jrrestitwibuvlu b'l-hsara, u qieghed jallega li
ma _ghandux jaghmel tajjeb zhal dik il-hsara ghaliex ma
gratx bi htija tieghn. Hu nha!hekk kompitu tal-konvenut li
Jppmva dak 1: gieghed jallega — '‘onus probandi incumbit
el qui dicit”. T,attur ma ghandux jipprova hlief i huwa ma
tax Lil'-konvenut it-truck bil- heara 11 kien fiha meta taha L
konvenut, u ghalthekk huwa dan 1i. blex jehles mir-responsa-
biditd ghal dik il-hsara, trid %pprova li l-‘stess hsara ma gratx
bi htija tieghu, imma grat, kif jippretendi, b'forza magpuri
b'mod i gha.ndu }mfr:ha, l-istess attur;

Dan il-prinéipju jimmil'ta b'forza akbar [dan il-kaz, me-
ta l-konvenut qeghed jallega i l-inc¢ident li ta lok ghal dik
ilhsara kien, kif sejjer j'nghad, ‘‘skid"’; ghaliex *“‘skids are
likely to oceur at any time in a wet road............ The Courts
‘n such cases tended to throw on the driver the onus of ex-
plaining the aceident, and in the absence of such explanation,
or in the case of an unsatisfactory explanation. the tendency
is to hold him responsible’* {Terrel, The Law of Running-
down Cases, page 7} ; ,

Il l-konvenut jallega +illi l-kawza 1a' l-inéident kienet
&’k ta’ ‘'skid”. D'pa mhijiex wehedha raguni.ghaliex il-kon-
venut ghandu jigi eZonerat minn kull htija — *‘a defence of
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skidding............... is usually a ground of argument, rather
than u defence of much reliability” (Binghan, Motor Cluims
Cases, p. 1192 o k'f ingbad aktur 1] fug, “in the absence
of sutistactory explanaton, the tendency is to hold him (id-
driver) responsibe’ (Terrel, foc. cit.). Ghalkemm fil-kaz
Wing vs. L.G.O.CT (1909—2 K.B. 652 Vauglhan Williams
u Fletcher Moulton JJ3.) ivrtenew i “an aceident resulting
from the tendency of motur omujbuses, however well con-
stracted amd des'gned, to skid is no vvidence of negligence™
tUlerrei, loc. ¢il., p. 12y, b'dan kollu Fletcher Moulton J.
osserva L1 exceptional cases may ovcur in which the pecu-
liar nature of the accident may throw light upon the ques
tion on whom the vesponsibility lies...............70 (Terrel, p.
13 5 u hekk Jdher illi I “'skid™ bhala tali ma jeskludix res-
porsabiliajiet, hnma henin bZzonn 1 jigh ezamimat jekk 1-is-
tess skid” PRl kaz in pavtikuar kienx dovut ghall-btija
ta’ xi badd, kif ukoll jekk setax jigi evitat jew almenu kor- .
rett;

I"dau irerigward osservat tajjeb l-ewwel per:izja 1 l-ori-
gint ta’ i skids™ lma diversip u bhal ma jistghu jkunu
a¢cidentali, jistgha wkoll ‘kunu provekati mill-mod kit wiehed
rsug, bLE d-driver ma jkunx ha l-prekawzjonijiet neéessarji
Ii ¢-cirkusianei ecCezzjouul- li jkun jinsab fiboin ikuny jirvi-
kjedu. Hekk d'k il-perizja enumerat il-kawzi sogiettivi, dawk
jigfieri Rugunat: wnn min ‘ken isuq, kif uboll il-kawzi ogget.
tivi. Jew dawk i jiddependu m'll-kondizzionijiet specjali tat-
g,

]1lli lewwel perzjy eionerar minn kull htija lid-driver
tt-truck fug tmsemmi fug il-kons’derazzjonijiet hemm indi-
kat', jigibert chaliex i debr'lhiex H kienu jirrikorry r'dak
‘dedriver ikkawzi soggertivi hi ghalihom huwa seta’ jkun te-
nut ghal dik I 'skid™ | 1 sarvet, skond l-istess perizjs, min-
Pabba Kawzi ofgettivi biss; ghaliex lssottomettiet |i kellha
provi I f-teuck kien isuq fuq fe-side t'eghu, NI speed kien
woderat hafna, u miexi bil-makna “geaved down’'. Il-periz-
ja addizzjonali waslet ghall konkluzjon: kuntrarja charoagu.
ni (1) 1 ma jidhers 1 t-truck kien miex! b'l-mod. ahax f'dan
ilkaz- 1i “skid" seta’ jigi korrett u t-truek ma kienx jagbes
largiv’ go wsewm:; (2) N tfruek kellby “tvres” étit lixxi,
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haga ki uikkostitwixsi element kolpuz. Il-konkluZjoni ral-pe-
ritt perizjort-iinsab imfissra fi ftit kllem mix-xhieda taghhom
stess- moghtij fis-16 ta” Novembru 1951, meta qalu ‘‘ahna
t-tlieta wasalna ghall-konkluzjoni.......... Len't Ghalhekk ir-
raguni pringpali li wasslep it-tieni perizja ghall-konkluzjon!
tughhy Lija N, billi t-truck waqa' fir-raba’ mnn fuq it-trig,
probabilment — “‘ahna hsibna” — 1 t-trock kien miexi bi
speed quwwi ; :

1 bitli t-truck qabeZ cint ta’ ghaxar pulz'eri gholi, ma
jfisserx bilfors, o f'nuqqas ta' ¢'rkustanzi obra, li min kien
istqu kien fi htija. A skid 'y sufficient explanation to ne.
gutive the suggestion of want of care in the use of a car
mounting the paveweni’’ ( Bingham, loc, éit.) p. 120}, Fil-
kaz “Hinton vs. Gilchriot’” Hd-motor tal-konvenut skiddju
“very badly” xi 34 jarde miun fejo sar l-iméident, tela’ l.ban-
kina, v wara li demn. “dwr hafua wagaf biss ghaliex gie miZ-
mum m'nn bieb ta’ hawvat, fejn kien hemm tifel ta’ lattur
i baqa’ wejjet. Wara i l-konvenut gie misjub hati  mill-
Jury, i-Couvnty Court irr'teniet “‘that the evidence negatived
all suguestion of negligence on the part of defendant, snd
d'siissed the claim’™ (Terrel, loc, cit., p, 18), billi gie os-
servat “thai there was abundant evidence that the road was
in u greasy condit'on, lkely to be conducive to u skid, There
was ne evidence of excessive speed, und the diiver had not
a chance to do anytlrmg’'. Fil-kKaz iu ezami [rrizulta wnill-
provi l t-truck k'en m'exi bil-mod, wisq angas minn dak i
Jippermettu r-regoiament’ ghal dak -il-post, u moderat hafna
ghac-cirkustanzi ta' l-istat tat-trig, u miexi bil-makna *'geat-
ed down” — éirkustanzi dawn rilevat! kollba mill-ewwe] pe-
rizja. Il-per’ti addizzjomali ma qaghdux fuq il-provi, imma
qaghdu biss fuq deduzzjonijiet. b:lli meta raw Jt-truck waqga’
fir-raba’ — ghax ié-éint éeds, u mhux ghax it-truck qabez
ié-¢int = Lumy hasbu I t-truck kien m'exi bj speed eéces-
s'v ghac-¢'rkustanzi 1i kien ‘insab fihom. Issa f'kazi simili,
hex tinsab htija’ fid-driver, “‘there mwust be veasonable evi-
dence of negligence’™ (Terrel, log. ¢it., p. 14) ; u provi ta’
neglizengza fid-driver: Aquilina ma rrizultawx ; mhux biss; an-
z' milliprovi rrizutta i huwa ma seta’ jaghme] xeju b'ex ma
jballix. l-in¢ident ‘jigri. Hu. veru li t-tyves tat-truck jidher li
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kienu It t haxi, hona fie-cickustanz! tal-kaz............ wa ji-
dherx 1t dina ¢-¢irkustanza kenet il-kowia diretta, jew alne-
nt kovnmributorja ghai duk U gava......... e Ghalhekk jdber

ukoud 1 ghundbwom jigu adottat! Jkookluzjong et ta” lewwel
pe[izj.L bazaty fuy H-provi, bi prefereazs gha! duwk tal-pe-
rizja addizzjonali. baZat’ ey suppozizzjoni) et u fauti I ma
fewx pmun. tid e-civkostanza L Lkonvennt kien oftra li
Jh:l“.l:; hammpens” bhada Cex gratia payvment” Pll-wtter maw
thsserx It huwa assuma Xi responsabfitd.  Aluenu ma nge-
bet millattur ebda prova biex tikkorrobora din l-allegazzom
tieghu;

Rat in-nota ta” lappell w’ attue tal-1) 1a° Jannar 1954

Rat l-pet zgjoud vieghu N 4 'ha appella und-decizjoni fuy
insemmija u talab ir-resoka taghha o ladkkoljiment tat-tal-
Hiep tiegln; bl-bspejpe

Onssts;

Tkkvosidrat

Thkonvennt nouune, vwold vt Gvern, jista® jkun res-
ponsabil. biss jekk mil-part tieghu kien hemw “culpa m
eligendo’”, jow llkvlla jekk, hi kon taz-zmien L B it-truck
oo kwistjoni kKivn O uupu:‘m.:u ©inul-Gyvern, huwa ghamel uzu
rar-truck  ankl periesz o impjegati a‘e(rhu: iomy kienx
dak Boghandu jaehimel - bonus pater fanulins' ;

Hefare [t -konvenet, qubel dawn procedurs, offra soqu-
i Hllattor ma jfisser xejn,- ghal'ex skond it-tien  artikolu
tul-Frokluna Nrewo T o1a” 11815 40 chadu o vigore kwanin
shallart, 2w 3 — wa App, “Desan vs, Forbes™, 7.1, 1935
ehda ast 1w persuna fis-servize ma jivvizela jedd tgl-Kurana
kemm-i_darby wa gkunx provat 1 odak -ttt kien gej m'll-
Givery nnifsu, w1 dik il-persuna keliha awtorizzazzjoni bil-
wiktnb vull-Gvers ghel dak fate. U dan ma glex pruvat —
appart  bkonstderazzjont f filas »wli huwa dak 1 jissejjah
Vex wiutw pavraent”’, bla implikazzjonipiet legali tu respon-
abilith '

“Culpa o oeligendo’ v kiens hemm, ghax jirrizolta
dedriver tat-tru.k kien persuna debitament licenzjata ;

Tibge Vgt ezaminat Rk kienx henun sewqan impau-
dent; we-truck L'mod Ui Luzo tephe wa [byax <kond id-dili-
SeNzi U produnza ordinari tal-honus pater tamilias

s



58 L-EWWEL PAKTI

In kounessjonl ma’ dun il-pont, H-argumenti tal-partijiet
l=semanew Zewy crkustunzr i ghar-rigward tagbhom jehtieg
b jkun kjurit l-aspett guridiku, ¢joé ¢-Girkustunza ta’ 1i sk d”’
u- fobra wal-kondizzjpn: tat-tyres ;

Kwantu ghal 1i “skid”’, d:in per sé hija cirkustanza new-
tra, ghaliex tsta’ thun l-effett tu’ negligenza precedenti, jew
negligenza ta’ ““third party””, Jew dovuty ghal acéident ine-
vitabili ; :

Li-aspett gurid'ku hu korrettament espress minn Char-
lesworth fil-ktieb ‘“Lhe Law of Negligence', 1947 edit., page
89, fejn 'ghid hekk :— *"The skid itself is a neutral circum-
stance, helping neither party. 1t is no defence to the driver
to prove that h's vehicle skidded, and equally it is no evi-
denve of vegligenc dr.ving on his part. The fact of o skid
may suggest that the driver was duwnﬂ too fast or applied
his brdk&- too suddenly having regard to the roud conditions
prevailng at the t'me, so as to be evidence of negiigence
on his part; but the skid may be consistent with the exer.
cise by the driver of ail due caution, and may be due either
to the negligence of a third party or to inevitable sceident';

Kwantu ghall-kondizzjoni tat-tyres, din tfisser biss 1,
meta- dawn jibdew is'ru dagsxejn lixxi, alura d-driver, fost
il-kawteli 1i jiehu mcta jkun qed isuq fug art imxarrba jew
umida, ghandu jqs nkoll ir-riskju akbar ta’ '*skidding’ meta
t-tyres ikunu Udik il-kondizzjoni; imma jekk id-driver ikun
ha I-kawteli kollhia, u ma jkunx ikkommetta ebda impruden-
za fis-sewqan, 11 “'skid™” tista' tkun ukoll acéidentali, bit-
tyves lixxi b'kollox ;

Ikkunsidrat,;

~Huwa veru i l-prova ta’ 1"inevitable accident” tmiss
L1'min jalleca dan il-mezz defensjonali; imma huwa wkoll
eru li meta ma t'o:tabx, mic-Cirkustanz emersi, ebda htija
Gid-driver, v ma jkunx hennn il-Dtil ta’ hadd iehor (‘‘thivd
pacty’™y | allura jigi tebiifors 1 dak 1i gura kien “'ipevitable
ace dent’’;

Dan: hu appuntu l-kaz. Id-dviver tat-truck, kif juu -
provi, k'en ged isnq bil-mod, fug gear baxx, b'mod I kien
Iremm “‘engine hrake'’; ma jirrzultax li kolpozament qie-
¢héd vulim tpoalzzjon' i kel jqilwi fsalt jew ]a.pphka l-
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brakes Usult — wanuvri I keenu jipprovokuw i 7skid™ b
htije tiegha s ghainel koldox i Kien umanwment possibili blex
fokid™ ma tigrix,  Levnka manuvea I forsi setghet levita
i Uakid il Gpul jikser bil-mod tlmod ghal pofs ie-trig)
wa kiepetx poss.bili, ghaliex proprju dak l-mwment, mid-
dirvzzjoni opposta, Kienet tiela kurrozza obra. Bl 'skidd'ong”
i-pruck vesqet sejn largni tat-wy, u dan argin ceda, u
-truck wqalbet ghal islel;

Licuttwr nw jistax jiehu ebda arguuent fil-kaz in ispecje,
mill-kondizzjon: tat-tyres.  Li-ewwelnett, kil gu wgbad, il
hondiezgon: taglibow kienet teg gi pradenza, o din il-proden-
za giet adoperata.  It-tieni, mew t-truck telag mid-Depot,
ghulkemuy t-tewp ke mghajjeh, sty ma kienets, u x.xahar
prera:lihﬁ]i | (&
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,,,,,, , ety x-Xila vormalment ma h'y
ticlet, anki kicky kienet xita, jew Kieney prevedibili, huwa
wesUrd I wiched pppretends L ofi granet tax-xita lvejikoli ma
ghandhemx jiccirkolaw mina ghandhom juggliodu gewwa —
Luntke haga, 1i ghandhom jige misjuqa bil-prudenza. Dun
ke aktar veru #-1334 (-epoku in kwistjon'}, meta wiehed
wa tantx seta’ jkun pact Kuleri ghat-tvres, b kicoa ferm
skarsi. Ir-rabu’, ghullanunutenzjoni al-car kien responsabili
cattur, skond it-"terms” tat -"impressment

I-Qorti ghalhekk iss:b 1i l-kaz gara minhabba “inevitable
avvident'” ;

Ghal davwn dowotivi, w ghal dawk ™ BIwwel Qorti;

Tiddeé: i ;

B tirresping: bappeli u tikkonferma s-sentenza appel-
lata, fl-meritu u fil-kap t’ lispejjez ;

L-isp.jjez t’ l-appell jibgghu ghak-karike ta’ i-atiur ap-
pellant. '



