QORTI CIVILI PRIM'AWLA 403

3rd. Octaber, 195].
Judge :
The Hon. Mr, Justice J. Carnana Colombo,
B. Lit¢,, LL.D.
The Hon. Mabel Strickland, O0.B. E ot. verens Uoseph James Scorey at,
Libe]l — Fair Comment — Proof.

A fair eomment on o matter of public interest iz no kbel or slander.
Thix, bowerey, dpes pot mean that the words are not defamatory,
bo. nol injuriong to the reputation, if they are om assertion of
some alleged fact, und pof @ comment, For the assertion of a fact

“ix na comment af all; and if the faet alleged s denied by the
aintiff, and the defendant cantot proce that the fact alleged
by kim ix trae thery must be o verdict for the plaintiff.

Maveover, the runs of proviig thet the words complained of are a
comment  and that they ave a comment op a matter of public
interest, lies wikh the defendant,

The Posinuations in €he iniurvious word: may be indirect - the allusions
wmay b obscnre - but if there s a omeaning in the wards at all,
the. Court arill frod 0 ooul,

If an article in a newspaper conveys g defamatory meaning to o per-
son who remds 3 in the manier in whick such articles are usmally
read by uen ardinary person, it iy immaterial that another mean-
tng - might be derived trom a critical serutiny of the words,

It .is also immaterinl that the injurious statements affeet also certain
Bovernment officiuls, so long as they alan bear an injurions mean-
ing 6o the plaintiff.

The- Court, — Upon seeing the writ-of-summons, wherein
plaint s in their capacity afore mentioned, after premising
that the defendant, in the newspaper ‘“The Bulletin®’ no.
6881 (Naily no. 63T) of the 26th. April, 1949, and no. 6889
‘Daily no. 644) of the 4ih, May, 1949 (Exh bits A & B),
puhhbhed or permitted, or did not impede, the publication of
two art’zies entitled (1) "“The National Jobbery'', appearing
in the first column of the third page of the issue of the 26th.
April, 1949, and (2) '‘Printing Lottery'’, appearing in the
fourth ecolumn of the third page of the issue of the 4th. May,
1949, both of which articles are offensive and dishonourng to
the plaintiffs in their aforesaid capacity, and injure their re-
putation and expoze them to pubic contempt ; ask that, every
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necessary decarat on being prefaced and any expedient direc-
tion be ng g:ven, defendant be condemned io pay to the plain-
tiffx, as damages, such stum as shall be determined by this
‘ourt, not exceeding £400. Without prejudice to the criminal
ast'on and the recovery of actual damages, With costs, and
w'th interest thereon according to law from date of service
o the present writ-ol-summons ; '

Omissss;

Cpon considering ; : .

That it has been proved that in the period of the intro-
duewory campaign of the National Lottery in Mala, the Di-
rector of the Lotio Department alloited to p'a'ntiffs some
jobbing work to be done 'n connection with that venture. In
the jesue of the newspaper *'The Bulletin'’ of the 26th. Ap-
ril, 1949, and of the 4th. May, 1949, of which defendant was
at the {ime the editor, there appeared the two articles for
which plaintiffs take excepton, in as rhuch as -they consider
them to he defamatory. As a matter of fact, they argue that
those articles, suggest (1)} that there was collusion between
plaingiffs and the Government Lotto Department responsible
for the giving ovt of a printing work in connection w'th the
National Lottery, in order to secure the jobbing work in
uest'on ; (2) that plaintiffs have changed their pol'cy because
of that work so secured by them; ¢3) that plaintiffs do not
serve the public interest and are indifferent o local problems,
the “Times of Malta” being solely an imperialstic organ
carrying on polit'cal opposition in an underhand manner, de-
vaid of public support ;

Upor considering ;

That defendani subm’ts that the claim ie groundless, both
in .aw and in fact. However, there is no douht tRat the two
articles ahove referred to are libellonz, They contain :—

{a} Imputationz of irregnlar granting by the Government
Department concerned of printing work to plaintiffs. In the
first article ‘'t is stated : ““The Tottery nrganisation came vnder
the M nister of Finance. Manv of us remember his ontbursts
sgainst the Treasurer doring the old Couneil of Government
concerning alleced irregnlarities over contracts for primting
lotte and tombola t'ckets, What has he to say today?”’ And
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‘n the second article one reads:— ‘‘The printing of yet an-
other National Lottery poster at the Progress Press calls for
the most forthright condemmation of the way in which the
Departmen: concerned is administered. The Prime M nister,
having. refused to pronounce himself on Dr. Colombo’s res:-
gnation, must azsume full responsibility for any irregulanty
comm’tted in the departments which previously came uvnder
the Finance Ministry. What is behind it all? What conne.-
jion exists between the Prouress Press and the Lottery De-
partment? Why should the Progress Press have an almost
complete monopoly of lottery printing? For the wike of jus-
{ire and the wood name of all officiale concerned, an invest -
gation should he carvied out, and u statement published. to-
vether with the amount spent with the Progress Press an the
National Lotterv jobbery by the Lottery Department — a de-
partment which is a creation of the Finance Minister, and
as such should be beyond reproach’” . These two articles, taken
as & whole, tend to show that there was wrongful conduct,
that is collusion, between plaintiffs and the Government T.otto
Department, ‘n the giving out of the jobbng work in ques-
tion :

{b) Insinvation that plaintiffs changed their policy for
the sake of securing or consequent upon their getting the
jobbery work aforesaid. It ‘s stated in the first article: “‘In
the pagt there was the severest crit‘cism of the National Lot-
tery and the way it was run, coming from the Stricklandian
Presa; but now the storm seems to have abated. Tt is curious,
to say the least, that the former critics of the National Lot
tery should now be ‘ts exclusive printers’’. These words re-
flect a mercenary motive. and therefore they are ‘njurious.
hecause thev insinuate dishonestv, that is, a change of policy
on the part of plaintiffs merev to secure or for having se-
cered that jobbing work ; .

f¢) An impatation that pla'ntiffs lack patriofism and are
disloyal to their country. In the second article it 1z sfated:
Tt would he the climax of irony if it were the case of a print-
‘ng press waxing fat on. profils. to emahle 't to suheidise that
organ of imperfal inferest printed at the same press, an organ
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which has always stood in the way of attaining our aspirations
and has been the most bitter underhand poht cal opponent of
Labour. Surely, this is the case where the ‘‘Times of Malta”
should attack the opposition for neglectmg to press forward
the real interests of the people’’. The insinuation that a
newspaper has stood in the way of aftain‘ng, and conséquent-
lv obetructed national aspirations, ‘mplies a charge of lack of
patriotism, and as such is injuriovs;

Upon considering ;

That defendant fnrther pleads that the art‘cles complained
of are not directed against the plaintiffs nomine, but concern
the working of a (Grovernment Department, and, as such, are
to be taken as a “‘fair comment’’ ;

That a fair comment on a matter of public interest is no
libe? or <laneder. 'This, however, does not mean that the worde
are not cfamatory, 1.e. not 'njurious to the reputation. If
they were not defamatory, of course, no act'on would lie. It
s only when the words do tend to injure the reputation of the
person o whom they refer that the question arises: “‘Can
they be excu ked as being a fair comment on a matter of pub-
lie interest,” — Odgers, ‘‘On Liber and Slander’’, page 159;

‘%urelv the matter of allocation by the Government of
the jobbny work in question is a matter of public interest,
and defenidant had every right, indeed almost the duty. to com-
ment freely on that matter, and fearlessly to expose abuses,
should any one be found to exist. But it has been proved,
as stated, that the words used in those two articles are de-
famatory ; and so the question is; *'Can defendsant be excused
in that, though the articles are defamatory, they are a fair
rorament on"a matter of public interest? Now, t is an estab-
Lished principte that the defence to an action of libel on a
maiter of public interest fails, unless the words complained
nf sre 1 comment, and nok an asscertion of some slleged mat-
ter of fact (Odgers, loc, é&it,, p, 160). The assertion of a fact
s not a comment at all. If the words complained of contain
allegations of fact which are denied by the plaintiff, and which
defendant cannot prove to be true, there must be a verdict
for the pltaintiff. The onus of proving that hiz words are a
~omment . and thai they are a comment on a matter of public
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‘nterest, lies on the defendant’’ {Odgers, ibid. p. 161). Now,
no evidence ut ail has been brought by defendant in support
of his plea. The two articles above mentioned, goptain plle-
gations of fact, which bave been denied:by the! pluintiff and
which defendant has failed to-show thatgibeyiare frpe. Thoee
allegations, moreover, have been proved ;to beypotwrnly stated,
and the evideuce hag disclosed that they are not-substantiated ;

Upon cons dering ;

That it is true that the insinuations contained in the two
art'cles above referred to are indirect. and also, and perhaps
in a ureater extent, affect certain Government officials. Burt,
though indirect, those insinuations bear s defamatory mean-
ing and are injurious to plaintiffs. ‘‘The ins‘nuation may be
indirect, and the allusion obscure; ..... e still, if there
be a inean’'ng in the words at all, the Court will find 't out......
If an article in a newspuper conveys a defamatory meaning
to a person who reads 1t in the manner in which such articles
are usualy read by an ordinary person, it is immaterial that
another meaning m’ght be derived from a critical scrutiny of
the words'' (Odgers, ibid, p. 97). Also, it is immaterial to
the case that the injurious statements affect also ¢ertain Gov-
ernment officials, so long as they also bear injarious meaning
to plaintiffs; ‘

For the foregoing ressons;

Adjudges that the claim brought forward by plaintiffs be
allowed to the extent of thirty pounds (£30). with interest
as from the 268th. May. 1949, and with costs, including those
which have been reserved.
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