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13 ta’ Mejju, 1961
Imhallef:— .
Onor. Dr. W, Harding, C.B.E,, KM,, R.Litt., LLI.D.
I1-Pulizlja ‘
versus
Tarcisio Galea
“Third Party Risks” — Art. 3 tal-Kap. 165.

Ghall-fintflet tad-dispozizzjoni tal-Ugi H ighid ! hadd ma
jista faghmel uiu minn vettura tal-mutur “on the road”
jekk ma fkunxr hemm dwar dik il-vettura id-debila asstku-
razzfoni jew paranzija ghar-riskft ta’ terzl persuni, ghand-
ha titgies “on the road” karrozza U ghall-mument lkun
inutilizzabbli, u anki tkun bir-roti ggakkiall, tmma i i-
hsara !t jkollha tkun rimedjabbii fi tmien qasir. L-“utu” ma
jtisserr necessarjament moviment attio.

I-Qorti:— Rat l-imputazzjoni kontra Tarcisio Galea
quddiem il-Qorti Kriminali tal-Magistrati ta’ Malta talli -
Belt Valletta, fis-16 ta’ Frar 1961, £’xi t-12.25 p.m., ingom-
bra volontarjament il-passagg liberu ta’ Queen’s Square
Lil-cars 6288 u 2533; barra minn dan, ghamel uzu mill-
istess cars minghajr ma kien kopert bil-polza tas-sigurta
few garanzija dwar riskji ta’ terzi persuni skond id-dispo-
zizzjonijiet tal-Ordinanza nru. XXXVI tal-1939;

Rat it-talba tal-Prosekuzzjoni biex I-imputat jigi
skwalifikat i jkollu jew jiehu ebda lidenza tas-sewgqan
ghall-perijodu ta’ tnax il-xahar jew aktar skond l-art. 3(2)
tal-istess Ordinanza;

Rat is-sentenza ta’ dik il-Qorti tal-20 ta’ April 1961, i
Fiha ddecediet billi sabet lill-imputat hati tal-ewwel u t-
ticlet reat dedotti kontra tieghu, u kkundannatu ghall-
ewwel reat 10s. ammenda u ghat-tielet reat £5 multa, u
ordnat li huwa jigi skwa'ifikat 1i jkollu jew jiehu ebda li-
éenza tas-sewgan ghal Zmien ta’ tnax il-xahar; u ma sabi-
tux Rati tar-reat l-iehor kontenut fié-éitazzjoni, li minnu
ghalhekk gie liberat;
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Rat ir-rikors tal-imputat, li bih appella kwantu ghat-
tielet imputazzjoni, u talab li jigi assolt minnha;

Trattat l-appell;
Ikkunsidrat;

Quddiem l-Ewwel Qorti kien hemm kontra l-imputat
tliet imputazzjosijiet:— (a) dik ta’ ingombru; (b) dik h
ghamel uzu mill-cars 8288 u 2533 minghajr ma kienu lien-
zjati biex jintuzaw fit-trieq; (¢) u dik li ghamel uzu ta’
dawk il-cars bla ma kienu koperti b'polza tas-sigurta;

L-Ewwel Qorti kkundannatu fug l-ewwel imputazzjoni
u fuq it-tielet wahda, izda lliberatu fuq it-tieni imputaz-
zjoai. L-imputat gieghed jappella kwantu ghat-tielet im-
putazzjoni;

Din l-imputazzjoni hi bazata fug l-art. 3 tal-Kap. 165,
li jghid hekk:— “...... it shall not be lawful for any person
to use...... a motor vehicle on a road unless there is in
force in relation to the user of the vehicle by that person
...... such a palicy of insurance etc., ete.”:

Il-kwistjoni tirrigwarda biss, almenu issa fl-appell,
il-karrozza 2533, ghaliex kwantu ghall-ohra, éjoé dik nu-
mru 6288, giet f'din is-sede esibita l-prova, permezz tas-
“Certificate of Ingurance”, li minnu jidher }i dik il-karroz-
7a l-ohira numru 6288 kienet fil-fatt koperta b'polza tas-
sigurta ghat-“third party risks” mie-27 ta’ Dicembru 1960,
u ekda kontestazzjoni ma eleva ghal dan ir-rigward I-Avu-
kat tal-Kuruna (verbal fol. 17);

Kwantu ghall-karrczza numru 2533, id-Difiza &éitat
is-sentenza “Pul. vs. Cheteuti”, deéiza minn din il-Qorti
fid-29 ta’ Marrzu 1958, IZda dik is-sentenza ma hix appli-
katbll ghal dan il-kaZ; ghaliex il-pont diskuss fiha kien
piuttost dak dwar liema veiikolu ghandu jitgies “motor
vehic'e”. u l-ipotesi ta’ fatt fiha kunsidrata kienet ta’ "“mo-
tor cvclette” li minhabba li l-mutur ma kienx gieghed jif-
funziona kienet geghdha t'gi mmexxija bil-pedali — fatti-
spe¢je diversa mill-kaz prezenti. Fil-kaz prezenti ma



970 IR-RARA’ PARTI

hemmx kwistjoni li l-car 2533 hu motor-vehicle, u l-kwis-
tjoni hi biss dik jekk jistghax jinghad, ghall-finijiet tal-
artikolu fuq éitat, li din il-karrozza kienet “used on a road”’;

Deher mill-provi li din il-karrozza numru 2533 kienet
qeghdha fuq Putirjal, fejn il-Picket House il-qadima, bir-
roti ggakkjati, u l-imputat ilu ma juzaha xi sera u tmien
xhur. Il-hgara li minfhabba fiha l-imputat mhux gieghed
juza din il-karrozza hi biss li ghandha t-top tal-karburatur
miksur, u hu ma sewwihiex b’'sempli¢i traskuragni;

ILligi fuq &itata giet modellata fuq il-Ligi Ingliza, u
kwindi hu utili li wiehed jara x'inhu l-orjentament tal-gu-
risprudenza ngliza in propozitu;

II-kaZ gie awtorevolment deciz fil-kawza Elliot v, Grey
mill-High Court of Justice, Queens’ Bench Divisional
Court, President Lord Parker u Mhallfin Cassels and Ed-
mund Davies, fid-20 ta' Ottubru 1959. Il-“law report” ta’
din il-kawza, riportat fil-Criminal Law Review, Jan. 1960,
p. 68, jghid hekk:— ‘“E. was charged before the justices
with using a motor vehicle on a road without there being
in force in relation to the user of that vehicle a policy of
insurance, contrary to sect. 35(1) of the Road Traffic Act.
1930. The justices found that on February 7, 1959, E. was
the owner of a car which was parked in the roadway out-
gide his house. Another vehicle had collided with it......
E. had placed the car outside his house and had left it
there, He had Jacked it up so that the wheels were off
the ground, and had removed the battery. On appeal
against conviction, by the justices, HELD, dismissing the
appeal, that E. was using the car on a road within the
meaning of the section and that he was accordingly
gui'ty of the offence with which he had been charged;

Lord Parker, fil-kors tad-deéizjoni tieghu, osserva li
l-kelma “use” hija ekwivalenti ghal “have the use of a
motor vehicle on the road’”; u illi “though the car could

not be driven, there is nothing to suggest that it could not
be moved”;

I.-istess dedizjoni giet adottata mill-Acton Magistrates’
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Court f’Di¢embry 2, 1959, f'kaz li ih “the car's rear
wheels were jacked up rendering it immobile”; u l-prose-
kutur kien argumenta, f'dik il-kawza, mhux bla raguni,
illi “even when a car is stationary, a third party might
still be injured; for example, a car might run into the back
of it in a fog”;

Din il-gurisprudenza rriskwotiet. milli jidher, 1-appro-
vazzjoni taé-éirkoli legali nglizi; ghaliex l-kommentatur
fil-Crm. Law Review qal:— “A motor vehicle standing on
the road clear'y comes within the mischief aimed by the
Act, for it may be the cause of an accident to third parties
whom the section is designed to protect. The decision thus
achieves a desirable result from a social point of view. It
is, moreover, it is respectfully submitted, a not unreason-
akle construction of the statute......” (note p. 64). Cert
hu li fi'-kawza Elliot v. Grey fuq ¢itata, kif osserva kom-
mentatur iehor fir-rivista legali “The Solicitor”. Jan. 1580,
p. 25, Lord Parker “demolished the argument of the defen-
dant to the effect that the word ‘use’ implies active move-
ment of the vehicle”;

Din il-Qorti tirrileva li jista’ jagal mument, fl-istat ta’
dilapidazzjoni ta’ car abbandunat, li ma jkunx aktar riko-
noxxibbli bhala car ossija motor vehicle; imma f'dan il-
kaz tal-lum is-sempli¢i hsara tal-karburatur ma hijiex tali
li ggib dak l-istat, u r-roti ggakkjati hi haga li tista' tigi
rimedjata fi Zmien qasir. Ghalhekk ma jiswiex lill-imputat
il-fatt 1i l-car hu ghall-mument inutilizzabbli; mhux biss
ghaliex “third parties” jistghu jigu korruti b'kollizjoni ta’
car iehor mal-car “de ¢quo"”, imma anki ghaliex, sakemm
il-hsara u d-dilapidazzjoni ma hijiex tali li tittrasforma dik
li kienet gabel karrozza motorizzata foggett kwalunkwe,
sid dik il-karrozza ghandu !-uzu ta' karrozza “on the road”,
peress li '"“use” ma jfisserx necessarjament moviment attiv;

Gha'hekk ir-reat hu pruvat kwantu ghall-car nru.
2533; u éertament ghall-kommissjoni tar-reat ma jehtiegx
li n-nugqgag ikun relattivament ghal Zewg cars, imms biz-
sejjed li jkun dwar wiehed. Stante é-¢irkustanzi fuq im-
semmija, perd, din il-Qorti jidhrilha li ghandha tittem-



972 IR-RABA" PARTL

pera r-rigur tal-perijodu tal-iskwalifika, bhala ‘*‘special
veasons” ghas-sens tal-ligi; ,

Gha'hekk tiddedidi billi tirrespingi l-appell dwar it-
tielet imputazzjoni fil-meritu (relattivament ghall-car
2533), b'dan li, salva I-multa ta’ £5, l-iskwalifika tal-lidenza
_tla::ﬁwqan tkun dik ta’ xahar mil-lum, minflok dik ta’ tnax
il-xahar. -
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