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24 ta’ Gunju, 1961
Imhallef:—
Onor. Dr. W. Harding, C.B.E., K.M., B.Litt.,, LL.D.
I1-Pulizija
versus
John Briguglio
Ricettazzjoni — Element Intenzjonali.

Il-propozizzjoni illi, biex ma jkunx hati ta’' ridetiazzjonl, min
jakkwisla oggeti ghandu juza d-dilitenza ta’ missier talied
tal-familia blex jaéderta ruhu Ui dak I-ogdett ma ghandux
provenjenza fllegittima, wmhifiex interament sbalfata, imma
mill-banda 1-ohra ghandha HF kwalifikata; ghaliex. fil-
wagt #il fmateria éivili n-nuqgas ta’ diligenza tal-‘buon
padre di famiglia” jkkostitwirzi negligenza. fil-kriminal
tehliet neolidgenza fi grad akbar, sabiexr tkun hemm impu-
tabbilitg kriminali. Ghalhekk, di% il-propokizzjoni ghandha
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Htyi modifikata fis-gens illi “in criminalibus”, a differenza
tar “civiliter”, mhir bisiejjed in-negligenza li hi semplite-
ment I-ommissjoni tad-dilijenza tal-“buon padre di femi-
glia”, imma tehtieg negligenza fi grad lali li tammonta ghal
“criminal misconduct”’, generalment imsefha “gross negli-
pgence”.

Min jakkiwista oggeit tahi ctrkustanzi i fihom imissu Jissus-
petta Ui dak l-oggett kellu provenjenza ilegittima, u ntant
ma jaghmel rejn biex jikkontrolla dik il-provenjenza, u
jaghiag ghajnejh, huwa heti ta’ din in-negligenza, u kwindi
ta” riteltazziond,

I1-Qorti:— Rat l|-att tar-rinviju tal-Attorney General
tas-8 ta’ Mejju 1961, tal-attijiet ta’ kumpilazzjoni fl-lsmi-
jiet fuq imsemmija, sabiex il-Qorti Kriminali tal-Magis-
trati ta’ Malta bhala Qorti ta’' Gudikatura Kriminali tidde-
¢idi fuq l-imputazzjoni tal-imputat, il-Belt Valietta u bna-
dijiet ohra f’Malta, f'dawn l-ahhar tnax il-xahar, xjente-
ment laga’ ghandu, jew xtara, saqqu u zewg imhadded li
l-valur taghhom huwa izjed minn £3 izda anqas minn £10,
liema saqqu u zewg imhadded kienu gejjin minn gerq jew
akkwistati b’reat;

Rat l-attijiet tal-kumpilazzjoni fl-ismijiet fuq imsem-
mija;

Rat is-sentenza ta’ dik jl-Qorti tal-15 ta’ Mejju 1961,
li biha sabet lill-imputat hati, u kkundannatu ghall-piena
ta’ tliet xhur lavuri furzati;

Rat ir-rikors tal-imputat, li bih appella u talsb li s.
sentenza fuq imsemmija tigi revokata, u li hu jigi liberat;

Trattat l-a.ppgll;

Tkkunsidrat;

Din il-Qorti thal -Ewwel wahda, hi soddisfatta 1i 1-
kaz hu-pruvat; ghaliex iikkonkorru t-tliet rekwititi li jeh-

tiedru biex jigi nteerat ir-reat ta’ ritettazzjoni. F'dan il-
kaz, jirritulta li l-oggetti kienu misruga, li l-appellant
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strahom, u li fil-mume: t tal-akkwist hu kien j&f bil-proven-
jenza illegittma taghhom (App. Krim. “Pul. vs. Bugelii”,
24 ta’ Jannar 1042);

Inghad mid-difiza 1i -Magistrat applika skorrettament,
kwantu ghall-element tax-“scienter”, ir-regola tad-diligen-
za tal-“buon padre di famiglia”, fis-sens li 1-Magistrat qal
li, kieku l-appeliant uza d-dilifenza tal-“buon padre di
famiglia”, hu kien imissu jkun jaf li l-oggetti kienu gejjin
minn serq;

Ghalkemm il-propozizzjoni mhijiex, kif sostniet id-
difiza, interament zbaljata, perd, bir-rispett kollu ghali-
Magistrat, ghandha tigi kwalifikata. F'materja ¢ivili, in-
nuqqgas tad-diligenza tal-“buon padre di famiglia” ;ikkos-
titwixxi n-negligenza. Iida fil-kriminal tehtieg negligenza
“fi grad akbar” sabiex jista’ jkun hemm imputabbilita kri-
minali. Qal Lord Porter, in Riddel v. Reid (1943) A.C.
131:— “A higher degree of negligence has always been
demanded to establish a criminal offence than is sufficient
to create criminal liability”. Lord Hewart, in R. v. Bateman
(1925), 94 L.J. K.B. 791, qal:— “In the civil action, if it
is proved that A fell short of the standard of reasonable
care required by law, it matters not how far he fell short
of that standard...... : in the criminal action, on the con-
trary, the amount and degree of negligence are the deter-
mining question”. U Lord Atkin, fil-kawia Andrews v.
Director of Public Prosecutions (1937), A.C. 5768, esprima
ruhu hekk:— “Simple lack of care such as will constitute
civil liability, is not enough; for the purpose of the cri-
mina! law there are degrees of negligence...... " U fit-test
“Criminal Law” ta’ Harris & Wilshere jinghad hekk:—
“It must however be noted that the test of responsibility
for negligence is not the same in criminal proceedings as
in civil proceedings. In an action for damages for injury
caused by the negligence of the defendant, no guestion of
‘mens rea’ arises, and the test of the defendant's liability
to make compensation is whether he did or omitted to do
something which in the circumstances would not have been
done or omitted by a reasonable man...... In criminal pro-
ceedings. on the other hand, the liability of the accused
person depends upon the existence of ‘mens rea’, and the
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test accordingly is whether he was guilty of such culpable
negligence as “amounted to criminal misconduct deserving
of punishment” (pp. 21-22);

Ghalhekk, il-propozizzjoni enunéjata mill-Ewwel Qorti
ghandha tigi kwalifikata fis-sens li *in criminalibus” a
differenza ta’ “civiliter”, mhix bizzejjed in-negligenza li hi
sempli¢ement l-ommissjoni tad-diligenza tal-“buon padre
di famiglia”, imma tehtieg negligenza fi grad tali li tam-
monta ghal “criminal misconduct”, generalment imsejha
“gross negligence”;

Zgumbrat dan il-pont, din il-Qorti ssib l-element tax-
“gcienter”, fil-kawZa prezenti ta' ricettazzjoni, fi¢-éirkus.
tanzi tal-kaz Dak li jissejjah “in subjecta materia” “guil-
ty knowledge” jista' jigi pruvat jew ‘‘directly” jew “cir-
cumstantially” (ara Archbold, p. 795, 1959 edition). Jghid
il-Gleaville Williams, fit-test ‘“Criminal Law"”, p. 127:—
“On a charge of receiving it is sufficient that the accused
believed the goods were stolen, i.e. probably stolen...... hig
omission to enquire jn the case of his knowledge of proba-
bility would, it is submitted, be accounted knowledge”;

Fil-kaz prezenti, jirrizulta mill-provi li l-appetlant
kien jaf li Pond, i beghlu s-sagqu u limhadded, u li hu
kien jikkonoxxi minn Zmien, kien waiter, u mhux neguz-
jant ta’ oggetti simili, u lanqas biss neguzjant ta' xi xor-
ta. L-appellant xtara l-oggetti mill-idejn, fil-ghaxija, fuq
il-Kastilja. Ftiehem prezz baxx. In segwitu, hu rtira I-
oggetti “alla chetichel'a” bil-lejl, minn kamra ta’' kerrejja,
tant fid.-dlam li xieghelu s-suffarini biex jaraw. Il-mitrah
kien gdid, tant li kien ghad ghandu l-involukru tal-plastic;
u ghalhekk l-appellant ma setghax jahseb li kienet xi ok-
kazioni ta’ sekonda man., L-appellant ma stagsa bl-ebda
mod mnejn il-bejjiegh kien gieb l-oggetti, u kkorda bla
ma langas rahom. Ghax gabillu, l-appellant ghalaq ghaj-
neih (ara anki konsiderazzjonijiet zvolti fl-appell “Pul. vs.
Tabone”, deé¢za il-lum stess minn din il-Qorti) ;

Ghal dawn il-motivi;
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T.ddecidi bil'i tirrcsping: l-appell u tikkonferma g-sen-
lenza appellata.
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