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24 14’ Guaju, 1961
Imhallef:—
Ouvir- Dr. W, Hawding, C.B.E., K.M., B.Litt., LL.D.
Ii-Pultzija
Dersus
George Tabone
Ridéettawirri — Flement Intenzjonali.

L-clemettt tar-“scienter” huwa mehliey yhall-integrazzfoni tar-
reat ta" ri‘ettezzjon’. Dan [-element jiste’ firrizulte mic-
cirkrstanzi tal-ka: partikvlari; fmma is-semplict suspett
i jigl fl-akkuiai dwar il-provenfenza. legittima jew le, tal-
ajpqelt Ui jkun ser fixiri few fHiga’, minghair ma joghmel iL-
veriftka mehtiega dwar dik l-provenjenza, huwa prova
bigbafjed Lai-element intenzjonali ta’ dan ir-reatl.

II-Qorti:— Rat l-atti kompilati kontra George T'abone
nindd'em i'-Qorti Krimivali tal-Magistrati ta’ Malta bhala
Qorti Istruttoria, fun |imputazzjoni talli f'Kazal Pawla
v fi knadijiet ohra f'dawn il-GZzejier, f'dawn l-ahhar sitt
vhur. xjentement laga’ ghandu, jew xtara. hwejjeg mis-
raga M l-velur taghhom hu zied minn £3 izda andas minn
£10; liema hwejjeg kienu mehuda b'gerq jew akkwistati
b'reat;

Rat in-nota tal-Attornev General tat-12 ta’ April 1961
i tiha “imsemmija attijiet gew mikghuts Jura lil dik il
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Qorti bhala Qorti ta’ Gudikatura Kriminali, halli]-istess
tiddecidi dwar htija ta’ kompetenza taghha taht dak li
hemm mahsub fl-art. 348(a) tal-Kodi¢i Kriminali, b'rife-
tenza ghall-art. 298 tal-Kedi¢i Kriminali, u fil-Government
Notice nru. 337 tal-1940. barra kull éirkustanza ohra;

Rat is-sentenza tal-Qorti l-ahhar imsemmija tal-5 ta’
Mejju 1961, li biha sabet lil George Tabone hati talli xjen-
temeat laga’ ghandu u xtara kwantita ta’ fliexken tal-halib
misruga, li I-valur taghhom ma jeééedix it-£3; liema halib
kien gie akkwistat b'serq; u ordnat li l-imsemmi George
Tabone jigi liberat taht il-provvediment tal-art. 23(2) tal-
Kodiéi Kriminali;

Rat ir-rikors li bih l-imputat appella, u talab li s-sen-
tenza fug imsemmija tigi revokata u li hu jigi dikjarat
mhux hati;

Trattat l-appell.
Ikkunsidrat;

Din il-Qorti ma ghandha xejn Xxi Zzid utilment mal-
motivi elaborati mill-Ewwel Qorti. L-element tax-“scien-
ter”, kif inhu meltieg f'dan ir-reat, jirrizulta soddisfacen-
tement mié-dirkustanzi enumerati fis-sentenza appellata.
Dawn ié-¢irkustanzi evidentement ingeneraw suspett fi-
istess appellant, li stagsa lill-bejjiegh jekk il-halib kienx
misruq u ma stagsa xejn aktar. imma kkuntenta bir-ris-
posta, ghal kollox insoddisfacenti, tal-bejjiegh, li ¢joé dak
il-halib kien “il-fdal mill-tejgh tal-halib”. Qal Lord
Hewart, fil-kawza “Evans v, Dell” (1937) 1 All Eng. L.
Rep. 349, segwit mill-Imhallef Devlin in Roper v. Taylor
Ltd. (1951, 2T.L.R. 284), “the respondent deliberately re-
frained from making enquiries the result of which he
might not care to have”. U Lord Summer qal (The Za-
mora, 1921, 1.A.C. at page 812 (p.C.) & All Eng Law Rep.
1950. pp. 385-366) :— “On the other hand, a man is said
not to know because he does not want to know, where the
substance of the thing is borne in upon his mind with a
conviction that full details or precise proofs might be dan-
gerous, Lecause they may embarass his denials or com-
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promise his protests. In such a case, he flatters himself
that where ignorance is bliss it is folly to be wise; but
there he is wrong, kecause he has been put upon notice,
and his further ignorance is a mere affection and dis-
guise’;

Jghid Glanville Williams, Crim. Law, Gen. Part. p. 41,
p. 127, li £'kaz simili “...... there is suspicion which the
defendant deliberately omits to turn into certain know-
ledge. This is frequently expressed by saying that he
chut tis eyes to the fact, or that he was ‘wilfully blind’ "';

L .istess awtur jghid (loc. éit.) :— '“On a charge of re-
ceiving it is sufficient that the accused believed the goods
were stolen, i.e. probably stolen”;

Ghal dawn ir-ragunijiet, u ghal dawk tal-Ewwel Qorti,
li huma adotti, din i!-Qorti tiddeéidi;

Billi tirrespingi l-appell u tikkonferma s-sentenza ap-
pel'ata.
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